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Mr. BUCHANAN remarked that this bill was 
: igid on the table at his instance, with a view to 
bim to get some information from the de- 
ment. He had procured that information. 
t found that the department had yielded, by its 
1 HEE decision on the remission of those duties on railroad 
ion, the grounds which formed one point of his 
ection to the passage of the bill; and if it was 
go amended as to strike out the second section, the 
pili would not at all interfere with the principles 
be had entertained, concerning the remission of 
doties on railroad iron. 

On motion by Mr. HENDERSON, the second 
getion of the bill was stricken out; and there being 
yo farther amendment proposed, the bill was report- 
edto the Senate, and finally passed. So much of 
the title as related to the Grand Gulf Railroad and 
Banking Company was stricken out. 

On motion by Mr. MERRICK, the Senate then 

ded to the consideration of executive busi- 
ness; and after some time spent therein, adjourned. 


HOUSE OF REPRESENTATIVES. 


Tuursspay, February 23, 1843. 

Mr. R. McCLELLAN presented the several 

itions of Maria Evrit, of Hudson, N. Y., and 

ly Thomas, of Claverack, N. Y., praying an 
extension of the widows pension act. 

Mr. BOYD presented the papers of Mrs. Charity 
Clark, asking to be allowed a pension: referred to 
the Committee on Revolutionary Pensions. 

On motion by Mr. KEIM, the Committee of the 
Whole was discharged from the further considera- 
tion of the bill for the relief of John P. Schayler; 
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y> MB and the same having been ordered to be engrossed, 

0: HM vas read the third time, and passed. 

, @ Mr. BRIGGS asked leave to submit the follow- 

On I ing resolution: 

ng Whereas all laws passed by the Governor and Legislative 

Ts Council of Florida are in full force, uatil disapproved by Con- 

of Hie gress: therefore 

ral Resolved, That the Committee on the Judiciary be instruct- 
ed, forthwith, to report the following bill: 

ay Be it enacted by the Senate and House of Representa- 

or Mage ites of the United States in Congress assembled, That an 


att passed by the Governor and Legislative Council of the 
Territory of Florida, approved by the said Governor on the 
Sth day of March, 1842, entitled ‘An act to prevent the future 
migration of free negroes or mulattoes to this Territory, and for 
other purposes,” be, and the same is hereby, disapproved, and 
shall henceforth be of no force. 


Mr. JACOB THOMPSON rose to a privileged 
question. He wished to make an explanation 
personal to himself, and hoped the House would 


sr mBk 


it 


extend the usnal courtesy to him. 
— The SPEAKER requested the gentleman from 


cision of the House on the question pending. 
Mr. MERIWETHER objected to the reception 


of the resolution. 
8, Mr. BRIGGS moved a suspension of the rules. 
Mr. FILLMORE believed that the subject had 
‘or MiB been referred to the Committee on the Judiciary; 
a and he wished to know whether they had reported 
ul OD it. 
im, The SPEAKER said that they had not. This 
dg, e'SS0lation was to direct them to report forthwith. 
The yeas and nays were crdered on the suspen- 
o> Mision of the rules. , 
the Mr. JOHN CAMPBELL, to avoid the consump- 
rer BRON Of time, moved to lay the resolution on the 
ale, He able. 
Mr. MERIWETHER said thit the resolution 
keD BBVas not yet received. 
N10 Mr. PICKENS appealed to the House to allow 
ihe gentleman from Mississippi [Mr. Tompson] 
lo BR take the floor. He wished to speak of a matter 
Nor MBPersonal to himself and his State; and in such eas: s 
ol Permission was always given as a matter of cour- 
Mt. THOMPSON of Mississippi rose and said 
for Hb desired to take possession of the floor but for a 
z minute, on a matter personal to himself. On the 


ty before yesterday, while he was proceeding 
Vit bis remarks on the resolution of Mr. Ivarr- 


kt Mississippi to suspend his explanation till the de- | 
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SOLL, he was interrupted by the gentleman from 


North Carolina, (Mr. Raynger.}] The remarks 
made by that gentleman were imperfectly heard 
by him; bet he had been informed by others who 
heard him, that his remarks were susceptible of an 
interpretation which reflected disparagingly and 
injuriously upon the State of Mississippi, as 
wellas upon himself. No report of what passed 
has appeared in the papers. On yesterday the 
gentleman was not in his seat; and as he now 
saw him in bis seat, he took the first occasion to 
call his attention to this matter, and inquire what 
was his intention in those remarks. 


Mr. RAYNER said the reason why he was not 
in his seat yesterday, was, that he was detained at 
his room by indisposition. The gentleman from 
Mississippi said he did not hear his (Mr. R.’s) re- 
marks; and he (Mr. R.) knew not what it was 
that the gentleman alluded to. It seemed some 
busy-body had persuaded him that he (Mr. R.) 
had said something which might be construed as 
personally offensive tohim (Mr. T.] and that was 
also calculated to reflect upon the State of Missis- 
sippi. As to the State of Mississippi, Mr. R. said 
he had said nothing about her; and he did not, 
therefore, feel called on to express any opinion 
now, as tothe course of that State. If the gentle- 
man from Mississippi asked this explanation in 
good faith, (as he, Mr. R., was bound to suppose he 
did,) he (Mr. R.) had no hesitation in saying that 
he meant nething personally offensive to Mr. T. 
The gentleman (Mr. T.] had given him (Mr. R.) 
no cause of offence; and of course, he (Mr. R.) 
could not intend to be personally offensive to Mr. 
T. He owed it to himself to say, that he did not 
wish to be considered as having gone out of his 
way to offend any one, without cause. 


Mr. PICKENS said, as he had called the at- 
tention of the House to the explanation of the 
gentleman from Mississippi, it might be supposed 
that the gentleman from North Carolina had al- 
luded to him as the informer of the gentleman 
from Mississippi, [Mr. THompson.] On the con- 
trary, he had not said a word to him as to this 
ma'ter. 


Mr. THOMPSON here interposed, and said he 
had held no conversation with the gentleman from 
South Carolina on this subject. 


Mr, RAYNER replied, that he made no allu- 
sion whatever tothe gentleman from South Caro- 
lina. 

The question recurring on Mr. Jonw Camp- 
BELL’s motion to lay Mr. Briaes’s resolution on 
the table, Mr. C. withdrew it. " 

The question was then taken onthe motion of 
Mr. Briaas to suspend the rules; and it wasdecided 
in the negative—yeas 66, nays 104, as follows: 


YEAS—Messtrs. Adams, Allen, Sherlock J. Andrews, Baker, 
Barnard, Birdseye, Blair, Boardman, Borden, Brewster, Briggs, 
Brockway, Bronson, Jeremiah Brown, Childs, Chittenden, 
Staley N. Clarke, Cowen, Cranston, Cravens, Richard D. Davis, 
John Edwards, Everett, Fillmore, Gates, Patrick G. Goode, 
Hall, Halstead, Henry, Hudson, Hunt, Joseph R. Ingersoll, 
James Irvin, James, Andrew mn Linn, McKennan, 
Marchand, Mathiot, Ma'tocks, Maxwell, Maynard, Morris, Os- 
borne, Ramsey, Benjamin Randall, Randolph, Read, Ridgway, 
William Russell, James M. Russell, Saltonstall, Sanford, Slade, 
Stokely, Stratton, Tillinghast, Toland, Tomlinson, Trumbull, 
Wallace, Joseph L. White, Thomas W. Williams, Winthrop, 
Yorke, and Augustus Young—66. 

NAYS—Messrs. Landaff W. Andrews, Arnold, Arrington, 
Atherton, Barton, Bidlack, Botts, Bowne, Boyd, Aaron V. 
Brown, Burke, William Butler, William O. Butler, Patrick C, 
Caldwell, John Campbell, William B. Campbell, Thomas J. 
Campbell, Caruthers, Cary, Casey, Clinton, Coles, Cross, Cush- 
ing, Daniel, Garrett Davis, Dawson, Dean, Deberry, John C, 
Edwards, Charles A. Floyd, Fornance, Gamble, Gentry, Gerry, 
Gilmer, gin, William O. Goode, Gordon, Green, Gwin, Har- 
ris, Hays, Hopkins, Houck, Houston, Hubard, Hunter, Charles 
J. Ingersoll, William Cost Johnson, Cave Johnson, John W. 
Jones, Keim, King, Lewis, Littlefield, Lowell, Abraham McClel. 
Jan, Robert McClellan, McKay, McKeon, Alfred Marshall, 
Meriwether, Miller, Mitchel], Moore, Owsley, Partridge, Payne, 
Pickens, P ope, Powell, Alexander Randall, Rayner, ng, 
Rencher, Reynolds, Rhett, Riggs, Saunders, Sewell, Shaw, 
Shepperd, Snyder, Steenrod, Alexander H. H. Stuart, John T. 
Stuart, Summers, Sweney, John B. Thompson, Richard W. 
Thompson, Jacob Thompson, Triplett, Trotti, Underwood, Van 
Buren, Van Rensselaer, Watterson, Weller, Westbrook, Ed 
ward D. White, Christopher H. Williams, Joseph L, Williams, 
and Wise—104. 
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Mr. WM. C. JOHNSON submitted the following 
resolution: 

Resolved, That the President of the United States com- 
municate to this House all the corres: ence between the min- 
isters ofthe United States and the British Government, and the 
correspondence and instructions of this Government with said 
ministers in relation to what has generally been called the 
“Creole” and “McLeod” cases, not heretofore communica- 


ted to this House, if not incompatible with the public ser- 
vice. 


Mr. CUSHING and Mr. ADAMS simultane- 
ously rose, and addressed the Chair. 

Mr. W. C. JOHNSON said he had not yielded 
the floor. He had another resolution, which he 
wished to submit. 

[Cries of ‘The other resolution is not adopt- 
ed.” 

Mr. UNDERWOOD called for the regular or- 
der of business. 

Mr. FILLMORE said, if debate was likely to 
arise, he should object to the reception of the reso- 
lution. 

Mr. UNDERWOOD objected peremptorily, and 
called for the regular order of business, 

Mr. W. C. JOHNSON withdrew bis resolution, 
on a suggestion being made from the Speaker; but 
he said he would ask the courtesy of the House to 
allow him to make a report from a select commit- 
tee, 


Mr. UNDERWOOD called for the presentation 
of reports generally. 


Mr. FILLMORE also appealed to the gentle- 
man from Maryland to allow that order of busi- 
ness (the calling for reports) to be adhered to, and 
the gentleman would then have an opportunity to 
present his report without obstructing any other 
business. 

The SPEAKER then called committees for re- 
ports; and many were presented. 


THE FINANCES. 


Mr. FILLMORE, from the Committee of Ways 
and Means, made a report; which was laid on the 
table, and ordered to be printed. It was a_ report 
on a message of the President of the United States 
of the 13\h of February instant, with a letter of 
the Secretary of the Treasury accompanying the 
same, on the subject of the finances. 

He then offered the following resolution; which 
was adopted: 


























Resolved, That the Secretary of the Treasury be directed to 
report to this House— 

First. The amounts of outstanding appropriations on the 4th 
day of March, 1841, and on the 4th day of March, 1843. 

Second. The amount of available means in the treasury on 
each of those days. to meet such appropriation. 

Third. The amount of means used to defray the expenses of 
the Government, over and above the ordinary revenues of the 
Government from customs afd the public lands, for the four 
years preceding the 4th day of March, 1841, and for the two 
years succeeding that time, and what such means were. 

Fourth. The amount of appropriations which have been 
made since the 4th day of March, 1841, for arrearages or liabili- 
ties existing prior to that time. 

Fifth. The amount of appropriations for each year from the 
4th of March, 1829, to the 4th of March, 1843, exclusive of the 
public debtand trust funds. 

Sixth. The amount of the public debt on the 4th day of March, 
1841, and on the 4th day of March, 1843. 


Mr. PICKENS, from the Committee of Ways 
and Means, reported Senate bill for the relief of 
the Planters’ Bank of Mississippi, and the Agricul- 
tural/Bank of Mississippi, with a recommendation 
that the bill be not adopted. 

He also communicated to the House copies of a 
correspondence in relation to the bill; which was 
ordered to be printed. 

Mr. COWEN made several adverse reporis 
from the Committee of Claims; which were laid on 
the table, and ordered to be printed. ; 

Mr. WINTHROP, from the Commitiee on 
Commerce, reported a bill amendatory of an act 
for the relief of sick and disabled seamen; w 


tages, and to be passed. ' 
° Mr, J. P. KENNEDY said he was directed by 


was a disposition in the House to take up the 
warehouse bill daring the present session; and, 


on his motion, was allowed to go through all its 


the Committee on Commerce to ascertain if there, 
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with that view, he should move that that bill be 
made the special order for Tuesday next. 

Mr. CAVE JOHNSON and Mr. FILLMORE 
hoth rose to make some remark. 

The SPEAKER apprised the gentleman from 
Maryland that his motion now would require a 
vote of two-thirds, as iis effect would be to super- 
sede the regular order of business. 

Mr. J. P. KENNEDY, under these circum- 
stances, withdrew his motion. 

Mr. CHAPMAN, {rom the Committee on the 
Pablic Lands, moved te discharge the Committee 
of the Whole on the state of the Union from the 
farther consideration of House bill No. 788, pro- 
viding for the payment of the two per cent. fund 
due by the United States to the State of Ala- 
bama. 

Mr. FILLMORE wished al! the committees 
to be called, before the gentleman made his mo- 
tion. 

The SPEAKER informed the gentleman from 
Alabama that his motion would require a vote of 
two-thirds. 

Mr. CHAPMNN said that he had made this 
motion several times within a few days past, 
but without success. He felt assured that, if 
gentlemen could be made to understand the 
provisions of the bill, they would not oppose 
it; and, therefore, he would give a very brief 
explanation, although as much opposed as any 
member on the floor to consuming the time of 
the House in useless debate. Mr. C. said that, by 
the compact between the Siate of Alabama and the 
United States, two per cen!. on the proceeds of the 
sales of the public lands within that Stale was to 
be expended by the United States in making roads 
leading to the State. By the act passed at the late 
extra session of Congress, commonly called the 
distribution law, this two per cent. fund was re- 
linquished to the State, and the Treasurer of the 
United States required to pay it over—one half the 
1st of May last, and the other the Ist of May next. 
At the late session of the Legislature of Alabama, 
resolutions passed, accompanying a memorial to 
Congress, asking the passage of an act, authorizing 
the receivers and registers atthe several land offices 
within the State to receive from the actual cettlers 
on the public lands, in payment of their pre-emp- 
tions, (not to exceed one quarter section to any 
one,) the notes of the Bank of the Siate of Ala- 
bama and branches, to an amount not exceeding 
the sum due to the State by the act referred to for 
the two per cent. fund—the State obliging herself 
to receive the said notes in payment of the said 
fund. The bill provites simply for carrying this 
into operation. 

Mr. C. said he presumed it was known to most 
of the members on the floor, that the Bank of the 
State of Alabama, ard branches, belonged exclu- 
sively to the State, whose faith was pledged for the 
redemption of the notes. The Legislature of that 
State has, at its late session, adopted a restrictive 
policy in relation to her banks, with a view of re- 
ducing the circulation as fast as possible. In that 
spiri', the resolutions referred to were passed. 

Mr. C. said that this bill was local in its opera- 
tions—exclusively confined to the State he in part 
represented; and to his immediate constituents he 
considered it of the utmost importance. The 
country acquired lately from the Cherokees 
is densely populated by industrious, enterprising 
citizens, who are entitled to enter their lands un- 
der the pre-emption Jaws; but in the present de- 
ranged state of the currency—especially in Ala- 
bama—added to the pressue of the times, and the 
low prices of produce and property of every kind, 
there were a great many who conid not, without 
the aid this bill would afford, purchase their homes. 
By passing the bill, not only wiil relief be afforded 
to the honest and worthy occupants and cultivators 
of the soil, but more Jand will be sold, and an 
easier mode provided for paying over to the State 
what is due by this Government; the tendency of 
which will be to reduce much of the bank circula- 
tion, and appreciate what remains. 

Mr. C. said that, as the sales of the Jands in the 
Cherokee country are to take place in April and 
May next, the House would excuse him for the 
zeal he manifested in pressing for immediate ac- 
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tion on this.bill. He felt confident that, with the 
short explanation he had given, the committee would 
be discharged from the bill, and that it would be 
passed. The committee was accordingly dis- 
charged by the House. 

The bill was taken up, read a third time, and 
passed. 


CHESAPEAKE AND OHIO CANAL. 


Mr. UNDERWOOD, from the Committee for 
the District of Columbia, reported the joint resolu- 
tion authorizing a transfer of the stock held by 
the United States in the Chesapeake and Ohio 
canal to the State of Maryland, and the corpora- 
tions of Washington, Georgetown, and Alexandria, 
on certain conditions. 

Mr. U. offered an amendment, which he moved 
be printed, and, together with the resolution, refer- 
red to the Committee of the Whole on the state of 
the Union. , ; 

Mr. J.T. MASON hoped that the resolution 
would not be referred to the Committee of the 
Whole, where it might not be taken up, but would 
be suffered to lie on the Speaker’s table for the 
early action of the House. 

Mr. HOPKINS objected to such a course, and 
contended that the resolution must go to the Com- 
mittee of the Whole, inasmuch as it made an ap- 
propriation—an algolute gratuity of a million and 
a half. 

Mr. UNDERWOOD explained his amendment, 


which was to extend the provisions of the resolu- | 


tion to the stock held by the United States and the 
Louisville and Portland canal. 

The resolution was then referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. MAXWELL, from the Committee on the 
Judiciary, reported Senate bill to alter the places of 
holding the district court of the United States, 
for the district of New Jersey, with an amendment: 
ordered to lie onthe Speaker’s table. 

Mr. M. also made an adverse report. 

Mr. MOORE, by direction of the Committee on 
Private Land Claims, moved that the House take 
up the bill for the relief of the legal representatives 
of Antcine Cruzat and others. 

The motion was agreed to; and the bill was 
read a third time, and passed. 

Mr. BAKER, from the Committee on Invalid 
Pensions, reported Senate bill No. 135, granting a 
pension to Wm. McPherson: referred to the Com- 
mitiee of the Whole House. 

Mr. STRATTON, from the Committee on Rev- 
o!utionary Pensions, made an adverse report. 

BRITISH CONSTRUCTION OF THE TREATY. 

When the Commitiee on Foreign Affairs was 
called on for reports— 

Mr. CUSHING rose and asked permission to 
correct a grave error contained in the late speech 
of Sir Rebert Peel. (Cries of *‘No, no;” and several 
voices, ‘‘Héar him.’’) 

The SPEAKER inquired if objection was made. 

Many members objected. 

Mr. CUSHING said he merely wished to state 
. fact; and if leave was not given, he should move 

or it. 
: Objections were still made in various parts of the 
all. 

Mr. BRIGGS moved that leave be given. 

Mr. CUSHING said he should not occupy five 
minutes, The fact which he wished to state came 
from Mr. Everett. 

Mr. PICKENS said if the statement came from 
Mr. Eeverett, it was what he wanted to hear. 

Mr. CUSHING moved that the rules be sus- 
pended for the purpose of hearing his statement. 

Mr. L. W. ANDREWS asked for the yeas and 
nays on the motion to suspend; but they were not 
ordered. 

Mr. W. C. JOHNSON said, as he understood 
the vote, it was to allow the gentleman [Mr. 
Cusine] to make a statement, without giving rise 
to a debate. 

Mr. KING said he could see no good that would 
come of the statement. 

Several gentlemen called for a statement of the 
question. 

The SPEAKER stated it to be a motion to sns- 
pend the rules, for the purpose of allowing the gen 








tleman from Massachasetts [Mr. Cusuing 
a statement in relation te Sir Robert Pee 
on the right of search. 

Many members: [‘*No, no. 

The SPEAKER. The gentleman from Massy 
chusetts will reduce his proposition to writing 

Mr. CUSHING said he merely desired to make 
a statement, derived from a letter received from 
Mr. Everett, an extract from which he would Tead. 

Mr. GRANGER. If it is a letter from My, 
Everett, let it be sent to the House from the Presi, 
dent, officially. 

The House then proceeded to vote upon the mo. 
tion to suspend the rules, for the purpose of hear. 
ing Mr. Cusnine’s statement. The result of the 
vote was—yeas 99, nays 55. 

So (two-thirds not voting in the affirmative) the 
rules were not suspended. 


Mr. CUSHING intended to read to the Hous 


] to 
Is see 


“the extract from the speech of Sir Robert Peel of 


the 2d of February, 1843, and that from a letter 
of Mr. Everett, minister of the United States jp 
London, which follow, viz: 


Extract from Sir Robert Peel's speech. 

“Therefore, sir, it will be my duty, in the face of the publie. 
expressing deep regret that there should appear to be any 
difference of opinion on this topic, explicitly to declare tha 
we have not waived one of the principles contended for by my 
noble friend (the Earl of Aberdeen) in his despatch of Decem. 
ber, 1841; and it is further my duty to declare that that des 
patch has remained to the present hour unanswered by the 
Government of the United States. I know, I think, too wei 
what isthe ability and what the keenness of a Secretary of 
State in the United States, to believe that, if doctrines s0 im. 
portant as those advanced in the despatch could be questioned, 
it would have been pan to remain fourteen months un- 
answered and unacknowledged, had it been thought wise to 
contest those principles.”’ 


Extract from adespatch from Mr. Everett to Mr. Webster 

dated February 3d, 1843. ; 
*T attended the debate in the House of Commons. 
You can judge of the surprise with which I listened to the re. 
marks of Sir Robert Peel on the alleged fact, that Lord Aber. 
deen’s letter to me of the 20th of December, 1841, remained to 
this day ‘unacknowledged and unanswered.’ It was acknow). 
edged by me in a note dated two days afterwards, (23d Decem- 
ber, 1841,) which, however eee aes was transmitted to 
Mr. Fox by Lord Aberdeen, and afterwards communicated to 
Parliament, and printed. In this note of acknowledgment, | 
informed Lord Aberdeen that J should avail myself of an eaily 
opportunity of making some remarks on the very important 
topics treated in the letter. I pursued this course of an imme. 
diate acknowledgment of the receiptof Lord Aberdeen’s note, 
with notice of a purpose of replying, in due season, to its con. 
tents; because, being just arrived at my post, I had not received 
the instructions which you had informed me I might soon ex. 
pect on this topic; and which, as Lord Aberdeen’s note modified 
the ground, and disclaimed the language of his predecessor, it 
was my duty to await. Such instructions I should, no doubt, 
in due time, have received; but, on the 27th of December, Lord 
Aberdeen informed me that the special mission had been de- 
termined on; that Lord Ashburton would go to America with 
full powers to settle every point in discussion, including what 
was called the right of earch, which he Jeemed the most diff. 
cult; and expressed the opinion thatit would be hardly worth 
while for us tocontinue the correspondence on matters in dis 
pute between the two countries; and remarked, though he was 
willing to consider and reply to any statement I might think 
proper to make on any subject, that, a the negotiation 
that might take place at Washington, he supposed no benefit 
would result from a simultaneous discussion here. 

“Such were Lord Aberdeen’s observatiens, as reported by 
me in my despatch of December 3lst. The negotiations took 
— and a mode of — with dnd settling the question was 

appily agreed upon, which made it unnecessary to resume 
the discussions so long carried on upon the subject. In fact, 
from the moment the special mission was announced, I consid: 
ered the discussion at an end; and as little to be resumed in 
reference to search and visitation, as the boundary or the ‘Caro 


line.’ ” 
STEAMBOATS. 


Mr. UNDERWOOD, from the Select Commit- 
tee on Steamboat Navigation, moved, in obedience 
to a vote of that committee, that the Committee of 
the Whole be discharged from the further consid- 
eration of the bill te modify the act entitled An act 
to provide for the better security of the lives of 
passengers on board of vessels propelled in whole 
or in part by steam, approved July 7th, 1838. 

The motion was agreed to, and the bill was 
read. 

Mr. FILLMORE moved that the third section, 
which exempts steamboats propelled by Ericcson’s 
propellers from the law requiring steamboats to be 
provided with fire-buckets and engines, be stricket 
out. 

Mr. UNDERWOOD opposed the motion, and 
said the section had been inserted at the instance o! 
nomerous petitioners. . 

Mr. FILLMORE was opposed to the exemption 
of any kind of steamboat machinery from the 0p 
eration of a law to which others were subject. 


of 1838, 
addition: 
that they 
not for F 
law wa 
secure | 
he (Mr. 
compan) 
was SOC 
to authe 
ance; an 
decided 
agitated, 
raised, @ 
negative 
ever, Wa 
hazard ¢ 
the oppe 
object tc 
that it | 
view, 
ils passa 
human | 
their fee 
reason. 
should 
licenses’ 
amined 
Bat wh 
opinion, 
for thos 
boats, s 
conclus! 
mitthos 
whose y 
not for | 
accomn 
on their 
burdens 
proporti 
the car 
the proc 
Mr. I 
strike o 
comme! 
to the it 
one cla 
striction 
was we 
the lak 
as those 
lers; ar 
sage in 
travel j 
the live 
the res 
boats a 
man w 
boats | 
With a 
from ¢ 
The 
recons 
Und 
bill we 





eT = oo 


o*e,. = —@ TF 


question was taken; and the motion to strike 
oat the section was carried—ayes 96, noes 45. 

The bill was then ordered to be engrossed, and 
read a third time. 

The question being on the passage of the bill, 

MR. BREWSTER moved a reconsideration of 
the vote by which the clause exempting boats pro- 

ied, ia part, by Ericcson’s propellers from the 

alties imposed for not being provided with fire- 
ines and additional row-beats, &c., was stricken 
out. He wished to explain to the House why he 
thought that clause should be retained. In the 
summer of 1842, several enterprising citizens of 
his village constructed a number of vessels, to be 
impelled partly by sails, and partly by Eriecson’s 
ropellers, for the trade of the lakes—and particu- 
larly for the purpose of going through the Welland 
canal. Steamboats constructed in the ordinary 
way not being able to go through that canal, these 
gentlemen, together with a number of other citi- 
zens, petitioned Congress that the vessels of the 
above description, thus intended for the lake trade, 
should be exempted from the penalties of the act 
of 1838, requiring steamboats to be provided with 
additional boats and fire-engines, on the ground 
that they were intended solely for freight-boats, and 
not for passengers. In the year 1838, when this 
jaw was first enacted, purporting to be a law to 
secure the safety of passengers in steamboats, 
he (Mr. B.) was presiding over an insurance 
company; and the question arose whether this law 
was so calculated to effect the object in view, as 
io authorize them to diminish the rates of insur- 
ance; and, after afull debate, this question was 
decided in the negaiive. The question was then 
agitated, whether the rate of insurance should be 
raised, and this question was also decided in the 
negative. Theprevalent opinion of the board, how- 
ever, was, that the law, sofar from diminishing the 
hazard of hnman life, increased it. As, however, 
the opposite opinion prevailed here, he would not 
object to the law, though he thought h: could show 
that it did not accomplish the objects it had in 
view. He approved of the motive which induced 
ils passage, asit appealed to the best feelings of the 
homan heart; but while they were influenced by 
their feelings, they should also have some regard to 
reason. The bill required that the steamboats 
should be licensed; and who were to give the 
licenses? Why, the inspectors, who were to be ex- 
amined as to their qualifications to give them. 
Bat who were to examine the examiners? In his 
opinion, just so far as the responsibility was removed 
for those immediately in the charge of the steam- 
boats, so far would human life be endangered. In 
conclusion, Mr. B. appealed to the House to per- 
mitthose gentlemen engaged in the carrying trade— 
whose vessels were intended solely for freight, and 
not for passengers, and which in fact contained no 
accommodations for passengers whatever—to carry 
on their commerce without being subjected to the 
burdensome penalties of the law of 1838. Just in 
proportion as legislation increased the burdens on 
the carriers of produce, would it impose burdens on 
the producers. 

Mr. FILLMORE said that, in his motion to 
sitike out the section, he had no reference to the 
commerce of Oswego, where his friend resided, nor 
o the insurance offices; but he did not like to see 
one class of steamboats exempted from the re- 
Sitictions which were imposed on the others. It 
was well known that all the steamboats navigating 
the lakes were propelled, in part, by sails, as well 
as those which were filled with Eriecson’s propel- 
lers; and that numbers of the emigrants took pas- 
sage in these freight boats, because they could 
travel in them at a less expense. It was to protect 
the lives of this numerous class, that he thought 
he restriction should be imposed on the freight 

ts as well as the passage boats. If the gentle- 
man would consent to an amendment exempting 
boats filled with Ericeson’s propellers, coupled 
with @ condition that they should be prohibited 
from carrying passengers, he would agree to it. 

The question was then taken on the motion for 
Teconsideration, and rejected; and, 

Under the operation of the previous question, the 
bill was passed 
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NATIONAL FOUNDRY. 


Mr. WM. COST JOHNSON, from the Select 
Committee on the subject of a National Foundry, 
reported a bill to establish a foundry for the fabri- 


cation of cannon for the use of the army and navy | 
of the United States; which was read twice, and | 


referred to the Committee of the Whole on the 
state of the Union. 


Mr. J. then, by instructions of the committee, 
offered a resolution that the House should go into 
Committee of the Whole on the above bill on Fri- 
day next, and report the same to the House in half 
an hour. 

Mr. FILLMORE objected to any more special 
orders. 

Mr. JOHNSON made afew remarks, urging 
the House to adopt the resolution; after which, 

The question was taken on the resolution, and 
it was rejected—ayes 62, noes 66. 

Mr. SUMMERS, from the Committee on Con- 
tingent Expenses, made a report; which was ordered 
to be printed. 

ELECTRO-MAGNETIC TELEGRAGH. 

On motion by Mr. J. P. KENNEDY, the bill 
making appropriations to test the value of Morse’s 
electro-magnetic telegraph was taken up, and, 
under the operation of the previous question, passed 
—ayes 89, noes83. 

On the motion of Mr. W. W. IRWIN, a res- 
olution was adopted, directing the Secretary of the 
Treasury to communicate to this House the report 
of Colonel W. Robinson, the commissioner sent 
to Europe to negotiate a loan for this Govern- 
ment. 

DIPLOMATIC CORRESPONDENCE. 


Mr. W. C. JOHNSON again submitted his 


resolution, (which is published in an earlier part of || 
this day’s proceedings,) calling upon the President | 


of the United States for certain correspondence 
with the British Government. 

Mr. McKEON rose and submitted his intention 
to submit the following as an amendment thereto: 

Resolved, That the President of the United States be re- 
quested to communicate to this House, (if not in his opinion 
incompatible with the public interests,) a copy of the despatch 
from Lord Aberdeen to the Government of the United States, 
bearing date December, 1841, in relation to the right of visit of 
American vessels. 

Objection was made, and the resolution was not 
received. 


THE TWO HUNDRED MILLION STOCK. 


The question on printiag extra numbers of the | 


majority and minority reports of the Committee 
of Ways and Means on Mr. W. C. Jonnson’s 


project for the issue of $200,000,000 Government | 


stock, now came up in order. 

Mr. POPE (who was entitled to the floor from 
the previous day) now resumed the debate. He 
was understocd to glance at his own course on this 
question at several preceding sessions, and to avow 
his desire to do all he could for the relief of the 
country; but he considered the proposition of the 
gentleman from Mary!and entirely impracticable. 
He thought it was due to the people to de- 
clare that it could not be adopted. If doubt 
was thrown upon the subject—if any hope was left 
to the States for relief from this source, it would 
induce the States to relax their exertions, and give 
up all effort to pay their debts. Such schemes as 
that of issuing $200,000,000 Government stock 
might do very well for young men like the gentle- 
man, [Mr. Jonnson;] but he was too old to think of 
anything so visionary. He had no fear of nullifica- 
tion; nor of a war with England in case of a non- 
payment of the State debts. He alluded to the 
present state of the treasury, and the large demands 
upon it. It was, he thought, discreditable that ad- 
ditional taxes were not imposed, in order to make 
our revenue equal to our expenditures. It was 
mere delusion to suppose that the present state of 
things—the neglect to impose additional duties on 
articles now free—could long continue. He re- 
gretted that there was a disposition manifested by 
the gentleman from Virginia [Mr. Wise) and the 
chairman of the Committee of Ways and Means, 
to shift the responsibility away from each other. 
How could the United States Government aid the 
States, when its own condition was so far from 
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being sound? He expressed a strong desire to do 
all that could be done for the relief of the States; 
but it was useless to hold out any delusion of relief 
at this time. 

He entered into a discussion of the.treaty-making 
power of the Government, and arrived at the con- 
clusion that the consent ot the House woa'd be 
necessary to the fulfilment of any treaty which had 
to be carried out by money. He alluded to the 
disposition now manifested by various powers in 
E.arope to treat with the United States on terms of 
reciprocity of trade; and expressed his opinion 
strongly and forcibly in favor of the proposition to 
send a commercial agent to Europe to treat for ihe 
removal of the restrictions which now hamper our 
commerce and navigation. After some further re- 
marks in favor of his own projet for a bank to be 
based on the public lands, he concluded. 


BRANCH MINTS. 


The bill amendatory of the act entitled “An act 
establishiag the branch mints of the United States,” 
was taken up, with the amendments of the Senate 
thereto; and theamendments were concurred in. 

MARINE HOSPITALS. 


The amendments of the Senate to the bill ma- 
king appropriations for a marine hospital at Ocra- 
coke, North Carolina, were also concurred in. 

Mr. CAMPBELL of South Carolina moved 
that the House take up the bill to suspend the ope- 
rations of the districting law. 

Mr. ADAMS objected. 

Mr. CAMPBELL of South Carolina moved a 
suspension of the rules; which motion was rejected. 


Mr. C. H. WILLIAMS moved that the House 
go into Committee of the Whole for the purpose 
of considering the bill reported by the Committee 
on Military Affairs, to divide the military districts 
of the United States; but the motion was rejected 
without a division. 

Mr. FILLMORE submittted a resolution that 
all debate in Committee of the Whole, on the har- 


|| bor bill, should cease at four o’clock to day, when 


the committee should proceed to vote on th- pend- 
ing amendments; and called for the previous ques- 
tion on the resolution, 


Mr. CAVE JOHNSON hoped that the gentle- 
man would allow a little more time for debate. 

Mr. FILLMORE said that the House might dis- 
pose of the resolution as it thought proper. He 
would, however, withdraw the call for the pre- 
vious question, in order that any gentleman might 
offer an amendment to extend the time. 

Mr. CAVE JOHNSON then moved to amend 


| the resolution by substituting 3 o’clock to-morrow, 


fer the time fixed im the resolation; but the motion 
was rejected. 

Mr. MERIWETHER moved to lay the resolu- 
tion on the table: rejected. 

The question was then taken on the adoption 
of the resolution, and it was decided in the affirma- 
tive—ayes 85, nees 77, 


GENERAL APPROPRIATION BILLS. 


On the motion of Mr. FILLMORE, the House 
resolved itself into Committee of the Whole, (Mr. 
Gitmer in the chair,) and resumed the considera- 
tion of the barbors and rivers appropriation bill, 
from yesterday—being one of the batch of general 
appropriation bills reported by the Committee of 
Ways and Means. 

Mr. RANDOLPH was entitled to the floor; but 
he gave way to 

Mr. R. W. THOMPSON, who gave notice of 
an amendment which he intended to offer when he 
got the opportunity—the purport of which was 
understood to be, to set apart $300,000 of this ap- 
propriation to be expended in the States of Ohio, 
Indiana, and Illinois. 

Mr. RANDOLPH then proceeded, and directed 
himself particularly to certain statistical state- 
ments and financial documents, to prove to the 
House that, if this bill were passed, the treasury 
would be in a condition to meet the expenditure 
which it preposed to make. 

Mr. J. L. WHITE next addressed the rommit- 
tee, and chiefly in reply to the remarks made by 
the gentleman from New York [Mr. Banmagp] on 
yesterday. 
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The debate was further continued by Messrs. 
BARNARD and GIDDINGS. 

The hour having expired for the termination of 
cebate, the committee proceeded to vote on the 
amendments proposed. 

Mr. TILLENGHAST submited an amendment 
to appropriate a sum, for the survey of a harbor in 
Block island; which was negatived. 

Mr. STEENROD offered the following amend- 
men; which was agreed to: 

Provided, That, of the sum appropriated for the Cumberland 
road, $25,000 of the aame shall be appropriated for continuing 
the Cumberland road in Virginia, and the purchase of mate- 
rialg for the construction of a bridge over the Ohio river, at 
Wheeling, Virginia. 

Mr. REYNOLDS offered an amendment, pro- 
viding that an appropriation should be made of 
$2 000 for the survey of the route for the national 
road from Vandalia, by Greenville, to Alton, in 
the State of Lilimois; said survey to be made under 
the direction of the Secretary of War, who will 
report the amount of money necessary to constrect 
the said road from Vandalia to Alton. 

The amendment was negatived. 

A great variety of amendments were offered by 
gentiemen for the appropriation of sums to improve 
rivers and harbors near the respective districts 
which they represent; the whole of which were 
negatived. The movers were Messrs. HOWARD, 
ANDREWS of Ohio, RANDALL of Maine, 
BOTTS, ('o improve James river, $30. 000,) REY- 
NOLDS, J. P. KENNEDY, WILLIAMS of Con- 
necticut, SALTONSTALL, J. CAMPBELL, 
BOARDMAN, FESSENDEN, W. B. CAMP.- 
BELL, J. L. WILLIAMS, AYCRIGG, TALIA- 
PERRO, ($50,000 for the improvement of Rappa- 
bannock river up to Port Royal, and $10,000 for 
the removal of obstructions in Occoquan river.) 
WINTHROP, R. W. THOMPSON, TILLING.- 
HAST, MALLORY, (for the improvement of the 
Dismal Swamp,) LEVY, J. R. INGRRSOLL, 
RAYNER, PLUMER, (for the improvement of 
the Alleghany river from Pittsburg, Pennsylvania, 
to Olean, New York, $50,000,) J. C. EDWARDS, 
(for farther improving the harbor of St. Louis, in 
the Staie of Missouri, $25,000,) HUNT, FILL- 
MORE, and others. 

Mr. HOLMES offered an amendment appro- 
priating $5,000,000 for opening a communication 
between the Atlantic and Pacific oceans, by way of 
the isthmus of Darien. 

Mr. TILLINGHAST offered, as an amendment 
to the amendment, $100,000 for Hell-gate, in New 
York. 

This amendment was rejected—ayes 66, noes 69. 

Mr. J. P. KENNEDY moved, as an amendment 
to the amendment, a clause appropriating $50,000 
for enclosing the harbor of Charleston, South Car- 
olina: agreed to. 

The question then recurred on the amendment 
as amended, and it was rejected. 

Mr. YORKE offered an amendment appropria- 
ting $5,000 for Delaware river: rejected. 

Mr. WISE moved that the committee rise: re- 
jected—66 to 100. 

Mr. WELLER moved to reduce the appropria- 
tion for the Hadson river from $153,000 to $50,000: 
rejected. 

_ On motion of Mr. FILLMORE, the appropria- 
tion for the Mississippi, Missouri, Ohio, and Ark- 
ansas rivers, was stricken out. 

Mr. CHITTENDEN offered an amendment 
making an appropriation for Black river, New 
York, and for Sackett’s Harbor: rejected. 

Mr. GRAHAM moved that the committee rise, 
and report the bili, with a recommendation that it 
be rejected. 

After some confusion and discussion on points 
* order, the motion was carried—ayes 97, noes 

‘The commitiee then rose, and reported the bill, 
with the recommendation that it be not passed. 

Mr. CAVE JOHNSON moved that it be laid 
on the table 

Mr. FILLMORE asked for the yeas and nays; 
which were ordered, and resulted—~yeas 107, nays 
87, as follows: 

YEAS—Mesers. Arnold, Arrington, Atherton, Aycrigg, Bar- 
ton, ’ Boardman, Bot Wi 
Brown, Buike, Williem Butler, Williaa Oo, Butler” Patrick 
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C. Caldwell, John Campbell, William B, Campbell, Thomas 
J. Campbell, Caruthers, Cary, Chapman, Colquitt, Crawford, 
Daniel, Richard D. Davis, Deberry, John C. Edwards, Egbert, 
John G. Floyd, Charles A. Floyd, Fornance, Thomas F. Foster, 
Gamble, Gentry, Gerry, Gilmer, Goggin, William O. Goode, 
Gordon, Graham, Green, Gustine, Gwin, Hall, Halsted, Har- 
ris, Hays, Holmes, Hopkins, Houston, Hubard, Jack, Cave 
Johnson, John W. Jones, Isaac D. Jones, Keim, Vewis, Lit- 
tlefield, Abraham McClellan, Robert McClellan, McKay, Mal- 
lory, Marchand, Alfred Marshall, Maxwell, Meriwether, Miller, 
Mitchell, Moore, Newhard, Osborne, Owsley, Parmenter, 
Payne, Pickens, Pope, Powell, Ramsey, Alexander Randall, 
Rayner, Reding, Rencher, Rhett, Rogers, Roosevelt, Saunders, 
Shaw, Shepperd, Shields, Wm. Smith, Snyder, Sprigg, Alex- 
ander H. H, Stuart, Summers, Taliaferro, Jacob Seeeneene 
Trotti, Trumbull, Turney, Underwood, Van Buren, Washing- 
ton, Watterson, Westbrook, Christopher HM. Williams, Josep 
L. Williams, Wise, and Wood—107. 

NAYS—Mesers. Adams, Landaff W. Andrews, Sherlock J. 
Andrews, Baker, Barnard, Birdseye, Blair, Borden, Brewster, 
Briggs, Bronson, Charles Brown, Jeremiah Brown, Calhoun, 
Casey, Childs, Chittenden, John C, Clark, Staley N. Clarke, 
James Cooper, Cowen, Cranston, Cravens, Cross, Cushing, 
Garrett Davis, Dean, John Edwards, Everett, Ferris, Fessen- 
deo, Fillmore, Gates, Giddings, Patrick G. Goode, Granger, 
Henry, Howard, Hudson, Hunt, Charles J, Ingersoll, James 
Irvin, William W. Irwin, James, John P. Kennedy. Lane, Linn, 
McKennan, Samson Mason, Mathiot, Mathews, Mattocks, May- 
nard, Medill, Morris, Morrow, Oliver, Plumer, Benj. Randall, 
Randolph, Reynolds, Ridgway, Riggs, William Russell. James 
M. Russell, Saltonstall, Steenrod, Stokely, Stratton, John T. 
Stuart, Sweney, Richard W. Thompson, Tillinghast, Toland, 
Tomlinson, Triplett, Van Rensselaer, Wallace, Ward, Wel- 
ler, Joseph L. White, Thomas W. Williams, Winthrop, Yorke, 
Anguetus Young, and John Young—87. 


So the bill was laid on the table. 


Mr. CAVE JOHNSON moved a reconsidera- 
tion of the vote just taken; and called for the pre- 
vious question. 

Mr. ARNOLD moved that the House adjourn; 
which motion was carried, and 

The House adjourned. 


Mr. JACOB THOMPSON presented a petition 
of George W. Campbell, Samuel K. Mclihenny, 
and 112 other citizens of Mississippi, praying the 
establishment of a stage mail line between Louis- 
ville, Mississippi, via Macon, in that State, to Clin- 
ton, Alabama. 

Mr. STOKELY presented the petition of Amasa 
Bailey, H. B Willman, and 200 other citizens of 
the State of Ohio, praying Congress to pass a law 
authorizing an issue of $200,000,000 of stock, 
based on the proceeds of the public lands, bearing 
an interest of 4 percent. per annum: referred to 
the select commiitee on that subject. 

Also, the petition of D. L. Collier, M. Roberts, 
and 82 other citizens of the countiesof Columbiana 
and Jefferson, in Ohio, praying the establishment 
of a mail route within the said counties: referred 
- ve Committee on the Post Office and Post 

ads. , 





IN SENATE. 
Fripay, February 24, 1843. 

Mr. McROBERTS presented joint resolutions 
adopted by the Legislature of Illinois, setting forth 
the great loss sustained by the people of that State, 
and adjacent States, in consequence of the obstruc- 
tions in the navigation of the Mississippi and its 
tributaries; and asking Congress, most earnestly, 
to adopt some system of appropriations for the im- 
provement, effectually, of all the great rivers in 
the West. 

The resolutions were read, and ordered to be 
printed. 

Mr. YOUNG presented several memorials 
adopted by the Legislature of Illinois—one urging 
a reduction of postage on letters and newspapers; 
the second urging that the tariff law may be so 
modified as to admit salt free of duty; the third 
recommending the adoption of measures for the 
purpose of establishing the boundary line north- 
west of the Rocky Moantains, in the Oregon Ter- 
ritory; the fourth recommending a reduction of the 
price of such public lands as have been a long time 
in the market, and urging a modification of the law, 
passed many years ago, regulating the sales of -the 
public lands, so as to remove the restriction to the 
entry of more than one quarter section. 

Messrs. YOUNG and MeROBERTS made some 
remarks, explaining the existing land laws, the 
Overous operation of the restriction alluded to, and 
urging the propriety of its removal. 

The memorials were then ordered to be printed. 

Mr. YOUNG presented three memorials from 
the counties of Kendall and Lasalle, Illinois, pray- 
ing for the establishment of a mail route from 


Napierville to Ottawa, in that State; which was te. 
ferred to the Committee on the Post Office and Pog 


Mr. TALLMADGE presented a memorial from 
citizens of the Territory of Wisconsin, pray; 
that a law may be passed limiting the term of ser. 
vice of the representatives in their legislative 
council to one year; which was referred to the 
Judiciary Committee. 

Also presented a petition from citizens of 4). 
bany, N. Y., against the annexation of Texas io 
the United States; which was ordered to lie on the 
table. 

Also presented a memorial from citizens of Qy. 
leans county, N. Y., proposing to Congress a plan 
for a fiseal exchequer, as a means of regulating 
the currency; which was laid on the table, and 
ordered to be printed. 

Mr. WILLIAMS presented a petition from ¢jtj. 
zens of Maine, praying an increase of the duties 
on imported fish and lumber; which was laid op 
the table. 

Mr. TAPPAN presented a memerial from cit. 
zens of the counties of Jefferson and Brooke, Va., 
and the county of Washington, Pa., praying the 
establishment of 2 mail route from Steubenville, 
Ohio, to Washington borough, Pa.; which was re. 
ferred to the Committee on the Post Office and 
Post Roads. 


Mr. EVANS, from the Committee on Finance, 
reported back, without amendment, the following 
bills from the House, viz: 

The bill making appropriations for certain for- 
tifications of the United States for the half calendar 
year, beginning on the 1st day of January, and 
ending on the 30th June, 1843; and for the fiscal 
year, beginning on the 1st July, 1843, and ending 
on the 30th June, 1844; 

The bill making appropriations for the payment 
of naval pensions due on the Ist July, 1843, and 
the Ist January, 1844; and 

The bill making appropriations for the fulfil- 
ment of treaty stipulations with various Indian 
tribes, and for the current and contingent expenses 
of the Indian department, for the half calendar 
year, beginning on the Ist of January, and ending 
on the 30ih June, 1843; and for the fiscal year, 
beginning on the Ist July, 1843, and ending on the 
30th June, 1844. 

On motion by Mr. ALLEN, the Committee on 
Pensions was discharged from the further con- 
sideration of the bills from the House for the relief 
of Asa , and granting an increase of pen- 
sion to Isaac Plummer. 

Mr. ALLEN, from the Committee on Pensions, 
reported back, without amendment, and with arec- 
ommendation that it do not pass, the bill for the 
relief of John Carey. 

Mr. SMITH, from the Committee on Public 
Lands, reported back, with an amendment, House 
bill to regulate the mode of ‘paying over to the 
State of Alabama the two per cent. fund relin- 
quished to that State, by permitting the notes of the 
Bauk of Alabama to be received from actual set- 
tlers, in payment for lands sold in that State. Mr, 
S. said that the bill had been amended to corres 
pond with the Senate bill which had been reported 
from the Committee on Public Lands. 

On motion by Mr. KING, the bill was taken up 
as ‘in committee of the whole, considered, and the 
amendments being adopted, it was reported to the 
Senate, and ordered to be engrossed for a third read 
ing, and finally passed. 

Mr. GRAHAM, from the Committee on Naval 
Affairs, reported back, without amendment, 
with a recommendation that they do not pass, 
House bill for the relief of Frances M. Lewis, 
widow of W. Lewis; and the bill for the relief of 
Mary Neale. 

Mr. BAYARD, from the Commitee on Naval 
Affairs, reported back, without amendment, the bill 
from the House authorizing an examination 
survey of the harbor of Memphis, Tennessee. 

Mr. BAYARD, also, made an adverse report 02 
the petition of Ellen Dix, the widow of a d 
naval officer, praying for the renewal of @ pen 


sion. 





Mr. BERRIEN, from the Committee on a 


Judiciary, reported back, without amendment, 
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witb @ recommendation that it do pass, the bill from 
ibe House entitled “An act to authorize the election 
or appointment of certain officers in the Territory 

Wisconsin.” . 

Mr. BATES, from the Committee on Pensions, 

ried back, without amendment, and witha 

mendation that they be indefinitely post- 

, House bills for the relief of Nancy Byrd, the 

widow of Baylor Byrd, a revolutionary soldier; and 
for the relief of Abraham Vanhorn. 

Mr. BAGBY, from the Cemmitiee on Pensions, 
1e back, without amendment, and witha 
recommendation that it do pass, the bill for the 
relief of Hannah Jenkins, the widow of J. Jenkins, 


deceased. ; 
On motion by Mr. HENDERSON, the Commit- 
tee on Private Land Claims was discharged from 
the further consideration of the bill from the House 
for the relief of John McGinnis, a soldier of the 


te war. 
OME HENDERSON, from the Committee on 
Private Land Claims, reported back, with an 
amendment, House bill entitled “‘An act for the re- 
lief of the legal representatives of Jobn Peters, de- 
” 


Mr. SEVIER, from the Committee on Pensions, 
reported back, without amendment, and adverse to 
its passage, House bill for the relief of George 

bh 


Roush. 

Mr. EVANS submitted the following resolution; 
which lies over till to-morrow: 

Resolved, That on and after Monday next, the hour of meet- 


ing shall be 100’clock; and that the Senate take a recess on 
each day from 3 to 5 o’clock. 


EXPUNGING RESOLUTIONS. 

Mr. BAYARD made an ineffectual effort to 
have taken up for consideration the resolutions 
which he introduced in the early part of the ses- 
sion, to rescind the expunging resolutions. He 
made this effort, in accordance with instructions 
from the Legislature of the State of Delaware. 

Mr. BATES, under instructions from the Com- 
mittee on Pensions, moved the Senate to proceed 
to the consideration of the bills from that commit- 
tee, and to postpone the previous orders of the day 
for that purpose. 

The motion was disagreed to. 

Several adverse reports from standing commit- 
tees on private claims were taken up, and con- 
curred in. 

Mr. BAYARD presented a memorial from 
Thomas Harris, and other surgeons in the navy, 
playing Congress not to reduce their pay; which 
was referred to the Committee on Retrenchment. 

Mr. BENTON submitted the following resolu- 
tion, which lies one day on the table, under the 
tule, viz: 

Resolved, That the President of the United States be re- 
quested, if compatible with his sense of the public interest, to 
communicate to the Senate a copy of the despatch received 
from Mr. Everett, dated the 3d of February instant; also, a 
copy of the despatch of Lord Aberdeen of December, 1841, to 


the American Secretary of State; and a copy of the answer, 
if any, — was given by the American Secretary to that 


The Senate then proceeded to consider the bills 
on the calendar, when the following bills from the 
House were taken up as in committee of the whole, 
considered, reported’ to the Senate, and passed, 
viz: 

The act for the relief of Joseph Hover and Abe- 
lard Guthrie; 

[Tais bill was amended on the recommendation 
of the Committee on Public Lands.] 

The act for the relief of William G. Saunders; 

The act for the relief of John Wharry; 

The act for the relief of Benjamin J. Totten; 

The act granting to James Lowe $1,000 and a 
section of land; 

The act for the relief of William Allen; 

[This bill was amended on the recommendatien 
of the Committee on Naval Affairs.] 

The bill from the House, entitled “An act for the 
relief of Mary Williams, widow of Jacob Wil- 
liams, deceased,” was taken up as in committee of 
the whole, on an amendment recommended by the 
Committee on Pensions. The amendment having 
been agreed to, the bill was reported to the Sen- 
ate, the amendment ordered to be engrossed, and 
the bill to be read a third time. [This bill was 
subsequently passed.] 


CONGRESSIONAL GLOBE. 


The Senate bill to continue in force the act for the 
final adjustment of private land claims ia the State 
of Missouri, approved the 9th July, 1832, and the 
act supplemental thereto, approved the 2d March, 
1833, was taken up as in committee of the whole, 
considered, reported to the Senate, and ordered to 
be engrossed for a third reading. 

The bill from the House for the relief of Mary 
Crawford, was taken up as in committee of the 
whole, on an adverse report from the Committee on 
Naval Affairs. 

Mr. WILLIAMS, a member of the Committee 
on Naval Affairs, who had presented the adverse 
report, stated that he had fallen into an error, and 
asked permission to withdraw the report frem the 
Senate. 

Permission was granted. 

Mr. BUCHANAN then explained the peculiar 
merits of the case. Mr. Crawford, the late hus- 
band of the widow for whose benefit the bill was, 
lost bis life in an attempt to save a sailor from 
drowning. 

No amendment being proposed to the bill, it was 
reported tothe Senate, read the third time, and 
passed. 

The following bills from the House were taken 
up as in committee of the whole, on adverse re- 
ports of committees‘ and being considered, were in- 
definitely postponed, viz: 

The bill for the relief of Richard Marsh; 

The bill granting a pension to Robert Poindex- 
ter, of Kentucky; 

The bill granting a pension to John Peak; 

~ bill for the relief of Carter B. Chandler; 
an 

The bill for the relief of W. Haley. 

Senate bill for the relief of Andre Spear, widow 
of John Spear, late an invalid pensioner, was taken 
up as in committee of the whole, on an adverse re- 
port of the Committee on Pensions, and indefinitely 
postponed. 

The bill for the relief of Alice Usher was taken 
up as in committee of the whole. 

This bill proposed to give a pension to the widow 
of a soldier who deserted from the service during 
the Revolution. Those belonging to the Pension 
Committee, who had examined the case, maintained 
that, notwithstanding it appeared by the muster- 
rolls that the soldier deserted, yet they were satis- 
fied, from the mass of parol testimony before the 
committee, that the muster-roll was incorrect; or 
that if the individual did desert, yet he must have 
again resumed service. 

Those who opposed the bill maintained that it 
having appeared by the muster-roll that the indi- 
vidual deserted, and there being no record of his 
having returned to service, they were bound to 
take it as conclusive evidence that he did not return 
to service; and they were unwilling to discredit 
amuster-roll by parol testimony—testimony, too, 
which, considering the imperfection of haman mem- 
ory, could not be relied upon after the lapse of so 
many years. The bill was defended by Messrs. 
PHELPS, BATES, an? HUNTINGTON; and op- 
posed by Messrs. KING, BAGBY, CALHOUN, 
SMITH of Connecticut, and WOODBURY; when 

Mr. KING moved that the bill be indefinitely 
postponed; and, on that motion demanded the yeas 
and nays, which were ordered; and the question 
being put, the bill was indefinitely postponed— 
yeas 20, nays 19. 


THE BANKRUPT ACT. 
The Senate bill for the repeal of this act hav- 
ing been reported upon adversely by the Com- 
mittee on the Judiciary, was indefinitely post- 


ned. 

The House bill for the repeal of the bankrupt 
law, with the amendments proposed by the Com- 
mittee on the Judiciary, was then taken up for 
consideration as in committee of the whole; and 
the amendments were read. 

Mr. BERRIEN, after a few prefatory remarks 
in relation to the vacillation which would be 
chargeable on the legislation of the national coun- 
cils, should the bankrupt act be now repealed, al- 
luded te the instructions of the States, and regretted 
that, in consequence of them, he had to appeal to 
Senators whose ears were rendered deaf to all ar- 
gument; but, at the same time, he declared that, 
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although he, too, had been forbidden by the L+zis- 
lature of his State to utter a word against repeai, 
his duty as an American Senator forbade bim to 
obey such instructions. 

He assumed that there was in the Senate a de- 
cided majority in favor of a commercial bankrupt 
law. When, therefore, he presented these amend- 
ments, the object of which was simply to convert 
the act already on the statute-book into a mere 
cemmercial bankrupt law; and when he was met 
with the objection that there was not time to inves- 
tigate their merits at so late a period of the session, 
he would reply, that if there was not time, it was 
owing to the unprofitable ‘discussions which bad 
originated on the objecting side of the Senate; and 
if the argument of want of time was good in regard 
to the amendments, it was equally good as to the 
full investigation of the existing necessity for re- 
pealing the law. If there was not time to remédel 
it, there was not to repeal it. The natural deduc- 
tion, then, was, that the law should be let alone, at 
least till next session. But the amendments pro- 
posed by the Committee on the Judiciary were not 
obnoxious to the objection of want of time. The 
modification of the existing law had been the sub- 
ject of anxious deliberation with the Judiciary 
Committee during the whole of the present session; 
and all the lights of judicial inquiry and experience 
had been consulted. The result of this considera- 
tion had been the amendments now proposed. Ali 
the evils that had been complained of had been 
done away with, by the great mass of insolvency 
haviog been swept away within the last tweive 
months; and, from this time forth, the law will 
have to act prospectively. Now, then, was the ac- 
cepted time to establish a permanent commercial 
system of bankruptcy, suilable to the wants and 
advantages of a great commercial natien. 


He then proceeded to explain the objects and 

expected operations of the various amendments. 

he first proposition is, that so much of the ex- 
isting law as relates te voluntary bankruptcy shall 
be repealed, and to substitute the provisions of the 
bankrupt law of the 6th of William IV. Any in- 
solvent may go before the district court and file 
the declaration of his insolvency, which author- 
izes any creditor to sue out a commission of bank- 
raptcy; after which, the proceedings are to be the 
same as in cases of involuntary bankruptcy. This 
section is subject to various conditions, a'] c¢x- 
plained in the amendment itself. 

The next three amendments were definitions of 
the persons who may be made bankrupts, and the 
acts which constitute acis of bankrupicy. 

The fifth amendment relates to conveyances and 
assignments of adebtor’s property, which are made 
acts of bankrup'icy. 

The remaining amendments relate to the choice 
of assignees by a majority in value of creditors; 
the certificate of discharge vy the same majorily; 
undivided responsibility in partnerships; regula- 
tions of the proceedings in court; and proof of 
debts. 

He contended that the deliberate consideration 
of these modifications was within the time which 
might yet be devoted to the subject, before the 
expiration of this session. He next read exiracts 
from the answers received by the Secretary of 
State, to inquiries made of the judiciary through. 
out the States, as to the operation of the law. He 
concluded that the States, classed as they were, into 
agricultural States and commercial States, were 
guided by their classification in the opinions they 
had expressed on the subject of repeal. Tbe com- 








’ mercial states, chiefly inierested in the benefits to 


be derived from a bankrupt law, desired the con- 
tinaance of the !aw, preperly modified; while the 
agricultural States, feeling that the benefits of a 
bankrupt law would be felt most by the commer- 
cial States, and that, in the main, sucha Jaw was 
not essential to themselves, were in favor of its 
repeal. This view of the agricultural Siates, he 
contended, was not founded in correct principles; 
for the interests of the commercial States were 
also the interests of the agricultural States. He 
denied that the frauds and evils predicted had re- 
sulted from the operation of the bankrupt jaw. 
The number of voluntary applications for the ben- 
efit of the Jaw had been bat 32,899; 341 cases at 
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the instance of creditors; 50 applications not 
acted upon; 34 in which discharges were refused; 
the whole number acted upon being 12,024. But 
the beneficial operation of the law had been felt 
chiefly in the compromises enforced by it upon 
contesting debtors and creditors. Gentlemen 
who a that 500,000 bankrupts would in- 
stantly rush for the benefit of the law—and the 
least calculation was 100,000—should now see that 
when so small a number as 32,000 applications, in 
reality, had been made, the indirect bene- 
fits of the law musthave been most conclusive in 
its favor. He alsodwelt upon the evidence of the 
returns; that out ef 12,000 cases acted upon, only 
thirty had been refused their discharge on the 
ground of fraud. Mr. B. then summed up his 
reasons why the law should not be repealed. He 
also stated his reasons for the continuation of the 
law, properly modified. 

In conclusion, he contended that the repeal of 
the law would act most injuriously on the credit of 
the country abroad. 

Mr. WALKER wished to offer an amendment; 
which was read, as follows: 

And be it further enacted, That, when any private incor- 
pened banking company shall fail, upon presentment to said 

k of any of its notes, checks, or bills, to pay and redeem 
the same in specie, said failure shall be regarded as an act of 
bankruptcy; and the holderof said note, check, or bill, so neg- 
lected to be paid as aforesaid, may, upon affidavit of the facie, 
@worn to by said individual and at least two disinterested wit- 

reed against said company as bankrupts, as in other 
Cases epecified in this act: and the same proceedings shall be 
had as in other cases; except that no certificate of discharge 
shall be deemed necessary or proper to be given toany stock- 
holder of said company, except in cases where such stockhold- 
ere may be pementy respensible for the debts of such com- 
pany; and, in such case, said stockhholders shall be discharged, 
upon the same terms end restrictions as in the other cases of 
final discharge authorized by this act. 

Mr. Watxer observed that he did not wish at 
all to obstruct the action of the Senate. But he 
felt bound to make the motion, in conformity with 
instructions from the Legislature of his own State. 
He had originally voted for the bankrupt bill, in 
obedience to instructions; and since the period of 
its passage, the Legislature of his State had in- 
structed him to do two things: in the first place, to 
endeavor to make the bill more protective of the 
rights of creditors; and, secondly, to include bank- 
ing incorporations within the compulsory provi- 
sions of the bill. The amendments proposed by the 
Jadiciary Committee would accomplish his first 
object; and it was the purpose of the amendment 
which he bad just laid wpon the table to effect the 
second. 


Mr. BERRIEN said the ordinary course was to 
dispose of the amendment’s proposed by the com: 
mittee first. If the commitiee’s amendments are 
adopted, the Senator, having voted for them, can 
move his amendment; if rejected in committee, 
the Senator can then vote against the committee’s 
amendments, on the ground that his amendment 
had been rejected. 

Mr. KING said there appeared to him no dif- 
ficulty in the case. When an amendment was offer- 
ed, whether reported by a committee, or presented 
by an individual, it was subject to be amended. 
He thought it strictly in order to take the question 
upon the amendment of the Senator from Missis- 
sippi to the amendments of the Judiciary Com- 
mittee. 

Mr. BERRIEN was proceeding to reply, when 

The CHAIR considered this a distinet proposi- 
tion, not analogous to the amendments or report of 
the committee; and that it was, therefore, proper 
first to dispose of the committee's amendments. 

Mr. KING contended that the question being on 
the committee’s amendments, it certainly was com- 
petent first to amend them and make them per- 


fect. 

The CHAIR still considered it was not compe- 
tent to introduce a new substantive proposition. 

Mr. WALKER desired it to be understood that 
he had no wish to obstruct the action of the Senate 
upon this subject; but his position was very pecu- 
liar, for, unless the amendment he had offered be 
adopted, as well as those reported by the commit- 
tee, he would be compelled to vote for the repeal 
of the bankrupt bill unconditionally. 

Mr. CHOATE hoped the amendment of the 
Senator would be printed. Ashe understood it, 
the object was to reach banks not paying specie, 
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as well as insolvent banks. He wished to have 
time to consider the amendment, and therefore 
wished it to be printed. 

The CHAIR said that when the first amend- 
ment came up, the first of the Senator’s amend- 
ments might be offered as an amendment to the 
amendment. 

Mr. BERRIEN observed that such a course of 
proceeding would necessarily involve inconsis- 
tencies. 

After some general discussion on the point of 
order, 

The CHAIR put the question to the Senate 
whether the consideration should be given to the 
amendments of the committee, or those proposed 
by the Senator from Mississippi. 

Mr. KING explained his views of the propriety 
of sustaining the right of amending an amend- 


ment. 

Mr. EVANS ask in what particular form the 
Senator proposed to move his amendments. If he 
chose to move it as an amendment to that section 
describing the persons who may be bankrupts, it 
weuld be perfectly in order; but certainly not as re- 
gards the first section. 


Mr. WALKER, to obviate all difficulty, would 
move it as an amendment to the 4th section. 

Mr. BERRIEN explained. 

Mr. WALKER would greatly prefer if the Sen- 
ate would allow the vote to be taken on his amend- 
ment; because, if he had te vote on the first three 
sections, it would be on propositions adverse to the 
repeal of the law. 

Mr. ARCHER said he did not see how it would 
commit the Senator to vole for the first three sec- 
tions, On the supposition that his amendments 
would prevail; because he could reserve his vote, 
should his amendments fail, when the bill was re- 
ported back to the Senate. 

It was proposed that the Senate adjourn, or go 
into executive session—the amendments of the 
Senator from Mississippi being ordered to be 
printed. 

The discussion was continued on the priority of 
amendments by Messrs. CONRAD, BUCHANAN, 
and WALKER; when 

Mr. EVANS hoped the bill would pass over 
informally. 

Mr. CRITTENDEN hoped not; but 

Mr. TALLMADGE suggested that the Senate 
was not full, and that it would be better to fix an 
hour to-morrow for proceeding with the subject. 

The CHAIR observed, that there was an objec- 
tion to passing it over informally. It might be 
laid on the table, or postponed, but not passed over 
informally; objection being made. 

Mr. TALLMADGE moved to postpone the bill 
till to-morrow. 

This was decided in the negative—yeas 16, 
nays 17. 

Mr. BUCHANAN called for a division of the 
question on the amendments. 


Mr. BENTON suggested the propriety of taking 
the whole as one amendment; and, to give time 
for consideration, he moved to postpone the subject 
till to-morrow at 12 o’clock. 

Mr. EVANS took the ground that the whole of 
the amendments could be considered only as one 
amen ‘ment; and it was unquestionably in order, 
for the amendment of the Senator from Mississippi 
was first in order as an amendment to that amend- 
ment. 

The CHAIR then decided that the motion of the 
Senator from Mississippi was in order. 

Mr. BERRIEN objected; and, wishing for time 
to consider the amendment, moved to postpone the 
subject till to-morrow at.12 o’oclock. 

The question of postponement was carried— 
ayes 20, noes 16 

Mr. EVANS submitted the report of the Com- 
mittee of Conference on the disagreeing votes in 
relation to so much of the army bill as authorized 
the appointment of ten cadets from the country at 
large. The report of the committee was, that the 
House recede from its disagreement to the Sen- 
ale’s amendment. 

The report was concurred in. 

The PRESIDENT pre tem. laid before the 
Senate a communication from the De- 


partment, stating that the annual statemen; 
commerce and navigation could not be com - 
in time to transmit to Congress before the adj 
ment, and recommending ‘that power be given eo 
the Secretary of the Senate to receive it, and have 
it printed during the recess. 

r. HUNTINGTON moved an order giy; 
the Secretary of the Senate authority to receive 
and to have printed, 2,000 copies of the statemen; 
above, in addition to the usual! quantity. 

Messrs. KING and ARCHER objected to the 
printing of so many, as useless. 

Messrs. EVANS and HUNTINGTON maip. 
tained that it was a document of great importance 
to the commercial community, and hoped 2.000 
copies additional wou!d be printed. : 

Mr. BENTON suggested a modification of the 
number to 520; which suggestion the mover of the 
motion refused to yield to. 

Mr. WALKER then suggested 1,500 copies, 
This was received; and the order, thus modified, 
was agreed to. 

The PRESIDENT pro tem. laid before the Senay 
acommunication from the Treasury Departmen: 
covering statements showing the official emoly. 
ments and expenses of the officers of the customs. 
which was ordered to be printed. 

Also, laid before the Senate a communication 
from the War Department, in compliance with g 
resolation of the Senate of the 2lst instant, a copy 
of the contract entered into by Robert Fulton for 
the construction of certain steamers; which, on mo. 
tion of Mr. YOUNG, was ordered to be printed. 

Also, laid before the Senate a message from the 
President of the United States, t ansmitting, in 
compliance with a resolution of the Senate of the 
20th instant, a report from the State Department, of 
the correspondence relating to the quin'uple treaty; 
which was, on motion by Mr. BENTON, ordered 
to be printed. . 

On motion by Mr. ALLEN, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 24, 1843. 


Mr. McCLELLAN of New York presented the 
petition of Hannah Parkman and others, of the 
city of Hadson, New York, praying an extension 
of the widows’ pension act of July, 1838. 


MILITARY DISTRICTS. 


Mr. C. H. WILLIAMS asked the favor of the 
Honse to discharge the Committee of the Whole 
on the state of the Union from the further consider- 
ation of the bill to divide the United States into 
two military divisions. 

Mr. GOGGIN opposed the motion; and alleged, 
as a reason for its not being adopted, that the 
chairman of the Committee on Military Affairs 
was absent. 


Mr. C. H. WILLIAMS said the bill was a bant- 
ling of his own, and therefore he thought he ought 
to be permitted to nurse it, without waiting for the 
members of the Military Committee to return from 
New Jersey, Philadelphia, andall about the Union. 

The question was taken on the motion to dis 
charge the Committee of the. Whole from the fur 
ther consideration of the bill, and resulted—yeas 
63, nays 28. No quorum. 

The following bills {from the Senate were read 
the first and second time, and referred: 

An act providing for holding a circuit court at 
Williamsport, in the western district of Pennsylva- 
nia: referred to the Committee on the Judiciary, 
afier an iveffectual effort, on the part of Mr. Biv- 
Lac, to have it taken up and passed. 

An act for the relief of the West Feliciana Rail- 
road Company: referred to the Committee of Ways 
and Means. 

The navy appropriation bill, returned from the 
Senate with ameadments, was taken up; and, af- 
ter the amendment had been read, was refer 
on motion of Mr. FILLMORE, to the Commitee 
on Naval Affairs. 

The SPEAKER laid before the House a com 
munication from the Secretary of the Navy, in fe 
lation to the arrivals of American vessels in foreign 
ports: laid on the table, and ordered to be printed. 

Also, a communication from the Treasury De- 
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showing the number and compensation 
pare certs cages in that department. 

Also, a report from the Post Office Department, 
made in compliance with the provisions of the act 
(9d Jaly, 1836, showing the operations of that de- 
partment for the past year; both of which were 
igid on the table and ordered to be printed. 

The SPEAKER communicated certain resolves 
of the Territorial Legislature of Wisconsin; which 
gere laid on the table and ordered to be printed. 

MILITARY DISTRICTS. 

Mr. C. H. WILLIAMS renewed his motion to 
jischarge the Committee of the Whole from the 
pil] to divide the United States into two military 
districts; which motion was decided in the affirma- 
iveayes 88, noes not counted. 

Mr. W. then moved to take up the bill for con- 
sideration. 

Mr.GRANGER objected. 

Mr.C. H. WILLIAMS moved a suspension of 
the rules; which motion was lost. 

Mr. JOHN CAMPBELL moved to take up the 
pill (No. 649) to suspend the operation of the sec- 
ond section of the act for the apportionment of 
Representatives among the several States, so far as 
the same may affect the election of members of the 
98th Congress. 

Mr. FILLMORE said he would not object, pro- 
vided the gentleman would move also to take up 
the bill regulating the taking of testimony in cases 
of contested elections. 

Mr. JOHN CAMPBELL said that he had no 
objection to take up that bill when the other was 
disposed of. 

Mr. TURNEY objecting, 

Mr. JOHN CAMPBELL moved to suspend the 
rules so far as they regarded the above two bills; 
which motion was carried—ayes 117, noes 30. 

The bill suspending the operations of the second 
section of the apportionment bill was then taken 
up and read. 

Mr. JOHN CAMPBELL said that the object of 
this bill was simply to suspend the operations of 
thesecond section of the act for the apportionment 
of Representatives among the several States, so 
far asit affected the election of members of the 
next Congress. From present circumstances, there 
was every reason ‘o believe that the preceding 
clauses of the appertionment Jaw would go quiet- 
ly into operation, notwithstanding the loud clamor 
that Was raiseu st it in various parts of the coun- 
try at the time of its passage. In every case but 
one, the people had given unequivocal evidence 
that it met their approval; and that single excep- 
tion was the State of New Hampshire, which he 
had no doubt would, in time, be induced to sup- 
port it, But the condition of things in New 
Hampshire was not the only obstacle to carrying 
the law into operation. In the State of Georgia, 
the elections came on previous to the time of the 
meeting of their Legislature; and though the Le- 
gislature on its meeting proceeded almost imme- 
diately to divide the State into congressional dis- 
triets for the twenty-ninth Congress, yet the elec- 
tions for the twenty-eighth Congress having al- 
ready taken place, they had no power under the 
constitution to set them aside, and order new 
elections. The same state of things had happened 
in Missouri; but he was informed that a majority 
of the people of that State were in favor of the 
district system, and they would eventually adopt it. 

Mr. J.C. EDWARDS said that the gentleman 
was mistaken—a majority of the Legislature be- 
~~ that the act of Congress was unconstitu- 
noval, 

Mr. CAMPBELL said that he would waive that 
point for the present; it was not necessary for his 
argument. Nearly a similar state of things ex- 
isted in Mississippi as in Georgia and Missouri. 
Under these circumstances, it appeared to him, 
that not only sound policy, bat justice required the 
pee of this law, or one of a similar character. 
f they refused to do it, they must exclude from 

Congress the representatives of three States, which 


have had no opportunity to comply with the pro- 


visions of the apportionment act. Persons who 
had been elected in these Siates would present 
themselves, claiming their seats here; and a col- 


lision would probably take place, such as had 
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never been witnessed in this country. It was true 
the Governor of Georgia had vetoed the bill passed 
by the Legislature of his State for laying it off 
into congressional districts; but this did not weaken 
the claim of the people of that State to be rep- 
resented here in the next Congress. It only showed 
that the Governor had such a contempt for the 
opinion of his constituents, that he would not per- 
mit them to judge for themselves, whether the law 
was for their interest or not. At the next meeting 
of the Legisiature, the State will have a Chief 
Magistrate willing to carry the views of the peo- 
ple into effect. 


It might seem out of place for him, at this time, 
to enter into any argument in favor of the appor- 
tionment law; but he could not refrain from no- 
licing a few of the considerations which, it ap- 
peared to him, ought to recommend it to favorable 
notice. One of ils most important advantages was 
the securing equality and uniformity in elections. 
It could not fail to be perceived that the greatest 
inequality had hitherto existed. Thus, a State 
which elected by general ticket, with one-seventh 
of the population of the great State of New York, 
outvoted that great State three times toone. If 
gentlemen would make the calculation, they would 
find that every citizen of New Jersey exercised 
twenty times the political power of a citizen of 
New York. He might go on with the illustration, 
and show that New Hampshire ovtvoted Pennsyl- 
vania, with three times her population. Gentle- 
ren who would observe the signs of the times, 
wo .!d be convinced that this was an evil that was 
gro. ng,and that would soon force every one of 
the Sia es to adopt the general-ticket system. 

He thn pointed out the tendency of the general- 
ticket system to produce sectional divisions, dan- 
gerous even to the existence of the Union itself. 
The reason why the people of this country were 
the most obedient to law of any people on the face 
of the earth, was simply because they believed that 
they lived under a Government of their own cre- 
atien, and in which, therefore, they could place 
confidence. But the modus operandi of the general- 
ticket system—the nomination of a ticket at some 
central point for which the people must vote, 
though the candidates were entirely unknown to 
them, or they need not vote at all—placed the pos- 
sessors of the franchise at the mercy of a central 
oligarchy; and thus distrust and dissatisfaction were 
occasioned. There were many other considera- 
tions, equal in importance to those he had men- 
tioned—yea, even much greater—which must rec- 
ommend the scheme he advocated to the American 
people. But as the subject was fully discussed at 
the last session of Congress, and as all those ques- 
tions had been long before the people, he should 
allude to a few only. The first to which he would 
allude was its importance in restoring the Demo- 
cratic principle of Government, which was now 
entirely destroyed. The next was, its importance 
in preserving the influence of the small States 
from the vortex into which the adoption of ihe 
general-titket system would ingulf them—a crisis 
to which they were fast hastening. Farther its 
importance as a restoration of the voice of repre- 
sentatives, who were now entirely silenced by the 
general-ticket system. In addition to these, he 
enumerated other important points, and then ap- 
pealed to the House to parsue a system of concilia- 
tion and compromise, which was found at the 
foundation of our Government. 

He pursued his remarks at some length, and en- 
treated the House to avoid the scenes which must 
be witnessed at the commencement of the next Con- 
gress, if some such measure were notagreed upon. 
He then replied to some legal objections which had 
been raised, and by eminent authority showed 
that this was not such an‘ex post facto law as the 
Constitution forbade. He quoted largely from 
Dallas’s reports, the opinions of Mr. Justice Chase, 
and Chief Justice Marshall, and likewise from the 
report of the Committee of Elections, in which 
this question was fully discussed. 

He concluded his remaiks by expressing the 
hope that the bill would be allowed to pass, and 
thereby avoid much confusion which would ensue 
at the next meeting of Corgress, and which 
would, he thought, inevitably result; from the 


fact that, however disposed the House might be 
to repeal the present law directing the States to 
district their territory, such a measure could not 
pass the Senate. 

Mr. FILLMORE obtained the floor, and moved 
the previous question. 

Mr. TURNEY moved that the bill be laid on the 
table. 

Mr. JOHN CAMPBELL asked for the yeas and 
nays; which were ordered. 

The question was taken on laying the bil! on the 
table, and resulted—yeas 71, nays 115, as fol- 
lows: 


YEAS—Messrs. Adams, Allen, Babcock, Barnard, Birdseye, 

Blair, Boardman, Botts, Briggs, Bronson, Jeremiah Brown, 
Burnell, Caruthers, John C. Clark, Staley N. Clarke, James 
Cooper, Cravens, Crawford, Dean, Deberry, John Edwards, 
Fessenden, Fillmore, Fornance, Goggin, P. G. Goode, Gordon, 
Granger, Green, Hays, Henry, Hopkins, Hubard, Hunt, James 
Irvin, James, Cave Johnson, John P. Kennedy, Andrew Ken- 
nedy, King, Linn, McKay, McKennan, Alfred Marshall, Mathiot, 
Mattocks, Meriwether, Morris, Morrow, Owsley, Partridge, 
Pope, Ramsey, Benjamin Randall, Alexander Randall, Rayner, 
Ridgway, Riggs, James M, Russell, Sanford, Shepperd, 8ny- 
der, Stratton, Summers, Turney, (Underwood, Joseph L. 
Chris, H. Williams, White, Winthrop, Yorke, and John Young 
—7i. 
NAYS—Messrs. L.W. Andrews, Arnold, Arrington, Atherton, 
Baker, Barton, Beeson, Bidlack, Borden, Bowne, Brewster, 
Aaron V. Brown, Miltor. Brown, Burke, William Butler, Wm. 
O. Butler, P. C. Caldwell, J. Campbell, W. B. Campbell, T. J. 
Campbell, Casey, Chapman, Chittenden, Clinton, Coles, M. A. 
Cooper, Cowen, Cranston, Cross, Daniel, G. Davia, R. D. Davis, 
Dawson, Doan, Doig, John C. Edwards, Egbert, Everett, Ferris, 
John G, Floyd, Gamble, Gentry, Gerry, Gilmer, Graham, 
Gustine, Gwin, Halsted, Harris, Holmes, Houck, Houston, 
Hudson, Charles J. Ingersoll, Joseph R. Ingersoll, William 
W. Irwin, Jack, John W. Jones, Isaac D. Jones, Lane, Lewis, 
Littlefield, Lowell, Abraham McClellan, Robert McClellan, 
McKeon, ay, Marchand, Mathews, Maynard, Mitchell, 
Moore, Morgan, Newhard, Oliver, Osborne, Parmenter, Payne, 
Pickens, Plumer, Powell, Read, —s Rencher, Reynolds, 
Roosevelt, William Russell, Saunders, Shaw, Shields, Steen- 
rod, Stokely, Alexander H. H. Stuart, Joha T. Stuart, 8um- 
ter, Taliaferro, John B. Thompson, Jacob Thompson, Tilling- 
hast, Toland, Tomlinson, Trotti, Van Buren, Van Renese- 
laer, Ward, Washington, Watterson, Weller, Westbrook, 
Edward D. White, Thos. W. Williams, Joseph L. Williama, 
Wise, Wood, and Augustus Young—115. , 


The question recurring on the motion for the 
previous question, 

Mr. MARK A. COOPER rose, and respectfully 
requested the gentleman from New York [Mr. 
Fittmore] to withdraw the previous question fora 
few moments. Mr. C. said his friend from South 
Cerolina [Mr. Camppety] had assumed to take the 
Governor of Georgia to task here, for an official act 
performed. He (Mr. C.) would be happy to have 
an opportunity to put his friend from South Caro- 
lina right in this assumption, and to enable bim to 
entertain some just views of State rights. 

Mr. FILLMORE refused to withdraw the pre- 
vious question; the call for which was sustained, 
and the main question ordered to be now put. 

The bill was then ordered to its engrossment; 
and, having been read a third time, 

Mr. FILLMORE called the previous question 
on the passage; which was sustained. 

The yeas and nays were taken, and resnuited— 
yeas 90, nays 91, as follows: 

YEAS—Messrs. Arnold, Arrington, Atherton, Barton, Bee- 
son, Bidlack, Borden, Bowne, Brewster, Aaron V. Brown, 
Burke, William Butler, William O. Butler, John Campbell, 
William B,. Campbell, Thomas J. Campbell, Casey, Chap- 
man, Clinton, Coles, Mark A. Cooper, Cowen, Cranston, 
Cross, Cushing, Daniel, Richard D. Davis, Dawson, Doan, 
Doig, John C, Edwards, Egbert, Everett, Ferris, Gamble, 
Gentry, Gerry, Gilmer, Gustine, Gwin, Halsted, Harris, Hast- 
ings, Holmes, Houck, Houson, Hubard, Charlies J. Ingersoll, 
Jack, Isaac D. Jones, Lane, Lewis, Littlefield, Lowell, Abra- 
ham McClellan, Robert McClellan, Mallory, Marchand, Mitch- 
ell, Newhard, Parmenter, Partridge, Payne, Plumer, Pope, 
Reed, Reding, Rencher, Reynolds, Rhett, Riggs, Sanford, 
Saunders, Shaw, Shields, Snyder, Stokely, Alexander H. H. 
Stuart, Sumter, Taliaferro, Jacob Thompson, Tillinghast, 
Trotti, Van Buren, Van Rensselaer, Wallace, Watte 
Westbrook, Edward D. White, Thomas W. Williams, and 
Wood—90. 

NAYS—Messrs. Adams, Allen, Sherlock J. Andrews, Ay- 


_crigg, Babcock, Baker, Barnard, Birdseye, Blair, Boardman, 


Botts, Briggs, Brockway, Bronson, Jeremiah Brown, Burnell, 
Caruthers, Chittenden, John C, Clark, Staley N. Clarke, 
James Cooper, Cravens, Crawford, Garrett Davie, Dehberry, 
John Edwards, Fessenden, Fillmore, Giddings, Patrick G. 
Goode, Gordon, Graham, Granger, Green, Henry, Hopkins, 
Hudson, Huat, Joseph R. Ingersoll, James Irvin, William 
W. Irwin, James, Cave Johnson, John P, Kennedy, Andrew 
Kennedy, King, Linn, McKay, McKennan, Ajfred Marshall, 
Mathiot, Mattocks, Maxwell, Maynard, Meriwether, Moore, 
Morgan, Morris, Morrow, Osborne, Owsley, Powell, Ram- 
sey, Benjamin Randall, Alexander Randall, Randolph, Ray- 
ner, mee iy eden eng Russell, James M. Russel), Saltonstall, 
Shepperd, nrod, Straiton, John T. 8 Summ 
Toland, Tomlinson, Triplett, ees Underw Washing- 
ton, Weller, Joseph L. White, ‘Christopher H, Williams, 
Joseph L. Williams, Winthrop, Wise, Yorke, Augustus 
Young, and John Young—9l. 

So the bill was rejected. 
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Mr. HOLMES then observed that be was one 
of those who believed that righteousness exalteth 
@ nation. He would, therefore, move that the 
House resolve itself into Committee of the Whole, 
to take up the French spoliation bill, and do jus- 


tice. 

Mr. MALLORY moved a reconsideration of the 
vote just taken, on rejecting the bill to suspend the 
operations of the apportionment act, and moved 
the previous question on the motion. Mr. M. 
however, withdrew the motion at the request of 
Mr. WISE, who promised to renew it, alter ma- 
king an explanation. 

Mr. WISE said that he voted forthe bill fixing 
the ratio of representation, because he believed 
that it was necessary, and ought to pass, and he 
did so, though be believed that the second section 
was a nullity, and would be set aside by the next 
Congress. Now this bill proposed to repeal the 
section of a law, which he believed to be a nullity; 
and for him to vote for it, would be to declare that 
he believed that section to be operative. With this 
explanation, he would renew the motion for the 
previous question. 

The previous question was then seconded, and 
the main question ordered; when 

Mr. JOHN CAMPBELL called for the yeas and 
nays on the main question; which were ordered, 
and resulted in yeas 93, nays 100, as follows: 


YEAS— Messrs. Arnold, Arrington, Atherton, Barton, Bee- 
mon, Bidiack, Borden, Bowne, Brewster, Briggs, Aaron V. 
Brown, Chariea Brown, Burke, William Butler, Wm. O. 
’ Butler, Patrick C, Caldwell, John Campbell, William B. 
Campbell, Casey, Clinton, Coles, Mark A. Cooper, Cowen, 
Cranston, Cross, Cushing, Daniel, Richard D. Davis, Daw- 
son, Doan, Doig, Ferris, John G. Floyd, Charles A. Floyd, 
Gamble, Gerry, Gilmer, Goggin, Gustine, Halsted, Harris, 
Haatings, Holmes, Houck, Houston, Nubard, Hunter, Charlies 
det 1, Jack, John W. Jones, Keim, Littlefield, Lowell, 
Robert McCiellan, Mallory, Thomas F. Marshall, Mitchell, 
Moore, Newhard, Parmenter, Payne, Pickens, Plumer, Red- 
ing, Reocher, Reynolds, Rhett, Riggs, Roosevelt, Sanford, 
Maunders, Bhaw, Shields, William Smith, Soyder, Stokely, 
Alexander H. H. Stuart, Sumter, Taliaferro, Jacob Thomp- 
gon, Tillinghast, Trott, Van Buren, Van Rensselaer, Wal- 
lace, Ward, atterson, Westbrook, Edward D. White 
Thomas W. Williams, Christopher H. Williams, and Woo 
y NAY6—Mesers. Adams, Allen, Landaff W: Andrews, 8S. 

. Andrews, Aycrigg, Babcock, Baker, Barnard, Birdseye, 
Biair, Boardman, Bouts, Brockway, Bronson, Milton Brown, 
Jeremiah Brown, Burnell, Calhoun, Caruthers, Childs, Chit- 
tenden, Joho C. Clark, Staley N. Clarke, James Cooper, Cra- 
vens, Crawford, Garrett Davis, Deberry, John Edwards, 
Jobo C. Edwards, Everett, Fessenden, Fillmore, Thomas F. 
Foster, Giddings, William O. Goode, Gordon, Graham, Gran- 

er, Green, Hall, Hays, Henry, Hopkins, Howard, Hudson, 
Frans, Joseph R. Ingersoll, James Irvin, William W. Irwin, 
James, Isaac D. Jones, John P. Kennedy, Andrew Kennedy, 
King, Linn, Abraham McClellan, McKay, McKennan, Al- 
fred Marshall, Matiot, Mattocks, Maxwell, Maynard, Meri- 
wether, Morgan, Morris, Morrow, Osborne, Owsley, Pope, 
Powell, Ramsey, Benjamin Randall, Alexander Randall, 
Randolph, Rayner, Ridgway, William Russell, James M. 
Russell, Saltonstall, Shepperd, Steenrod, Stratton, John T. 
Stuart, Summers, John Bi Thompson, Toland, Tomlinson, 
Triplett, Turney, Underwood, Washington, Weller, Joseph 
L. White, Joseph L. Williams, Winthrop, Wise, Augustus 
Young, and John Young—100, 


So the motion for reconsideration was rejected. 


Mr. GWIN said that he was temporarily out of 
the hall, on business, when his name was called. 
He was anxious to vote for a reconsideration of 
the vote rejecting the bill. 

The SPEAKER said, if there was no objection, 
the gentleman could vote. 

r. BRONSON objected. 


CONTESTED ELECTION BILL. 


The SPEAKER announced the bill to regulate 
the taking of testimony in cases of contested elec- 
tions, and for other purposes, to be now in order. 

weer SAUNDERS moved to lay the bill on the 
table. 

The yeas and nays were called for, and order- 
ed; and, being taken, resulted—yeas 86, nays 110, 
as follows: 


YEAS—Messrs. Arrington, Atherton, Beeson, Bowne, Brew- 
ster, Aaron V. Brown, Charles Brown, Burke, William Butler, 
William O. Butler, Patrick C. Caldwell, Cary, Clinton, Coles, 
Mark A. Cooper, Cross, Ma Daniel, Richard D. Davis, 
Dawaon, Doan, Doig, John C. E ee G. Floyd, Gerry, 
Goggin, Wilham O. Goode, Gordon, Gustine, Gwin, Harris, 
Hastings, Haye, Holmes, Hopkins, Houck, Houston, Hubard, 
Hunter, Charles J. i ersoll, William W. Irwin, Cave John- 
son, John W. Jones, Keim, Andrew Kennedy, Lewis, Little- 
field, Lowell, Abraham McClellan, Robert McClellan, McKay, 
Mallory, Marchand, Mathews, Medill, Miller, Newhard, Oliver, 
Payne, Pickens, Plumer, Pope, Read, Reding, Reynolds, Rhett, 
Riggs, Roosevelt, Sanford, Saunders, Shaw, Shields, Snyder, 
Steenrod, Sumter, Jacov Thompson, Troui, Turney, Van 
Buren, Ward, Watterson, Weller, Westbrook, Wise, 
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NAYS—Messrs. Adams, Allen, Landaff W. Andrews, Sher- 
lock J. Andrews, Arnold, Aycrigg, Babcock, Baker, Barnard, 
Barton, Birdseye, Blair, Boardman, Botts, Briggs, 
Brockway, Bronson, Milton Brown, Jeremiali Brown, Burnell, 
Calhoun, William B. Cam bell, Thomas J. Campbell, Caruth- 
ers, Casey, Childs, Chittenden, John C. Clark, Staley N. Clarke, 
James Cooper, Cowen, Cranston, Cravens, Crawford, Garrett 
Davis, Deberry, John Edwards, Everett, Fessenden, Fillmore, 
Thos. F. Foster, Gamble, Gentry, Giddings, Patrick G. Goode, 
Graham, Granger, Hall, Halsted, Henry, Howard, Hudson, 
Hunt, Joseph R. Ingersoll, James Irvin, James, Isaac D. 
Jones, John P. Kennedy, King, Linn, McKennan, Mathiot, 
Mattocks, Maxwell, Maynard, Meriwether, Mitchell, Moore, 
Morgan, Morrow, Osborne, Owsley, Powell, Ramsey, Benja- 
min Randall, Alexander Randall, Randolph, Rayner, Ridgway, 
William Russell, James M. Russell, Saltonstall, Shepperd, 
Slade, Stokely, Stratton, Alex. H. A. Stuart, John T. Stuart, 
Summers, Taliaferro, John B. Thompson, Tillinghast, Toland, 
Tomlinson, Triplett, Trumbull, Underw Van Rensselaer, 
Wallace, Washington, Edward D. White, Joseph L. White, 
Thomas W. Williams, Joseph L. Williams, Winthrop, Yorke, 
Augustus Young, and John Young—110, 

So the motion to lay on the table was not car- 
ried. 

Mr. HALSTED moved to amend the bill so 
as to make it precisely like the bill passed at the 
last session, and the amendment was agreed to. 

The bill was then ordered to be engrossed under 
the operatien of the previous question, and it was 
read a third time; and the question recurred on its 
passage, on which Mr. FILLMORE moved the 
previous question. 

Mr. WELLER called for the yeas and pays 
on the passage of the bill, which he said had been 
hurried through in such profound silence, that they 
scarcely knew whatit was. [Loud cries of “Oh, 
i’s the bill which Captain Tyler pocketed at the 
close of the last session;” and counter cries of 
“Well, as there are not ten days of the session 
remaining, he may pocket it again.*] 

The yeas and nays being taken, resulied—yeas 
105, nays 82, as follows: 

YEAS —Messrs. Adams, Allen, Landaff W. Andrews, Sher- 
lock J. Andrews, Arnold, Aycrigg, Babcock, Baker, Bar- 
nard, Birdseye, Blair, Boardman, Borden, Botts, Briggs, Brock- 
way, Bronson, Milton Brown, Jeremiah Brown, Burnell, Cal- 
houn, William B. Campbell, Thomas J. Campbell, Caruthers, 
Casey, Childs, Chittenden, John C. Clark, Staley N. Clarke, 
James Cooper, Cowen, Cranston, Cravens, Crawford, Garrett 
Davis, Debetry, John Edwards, Everett, Féssenden, Fillmore, 
Gates, Gentry, Graham, Granger, Green, Halsted, Henry, 
Howard, Hudson, Hunt, Joseph R. Ingersoll, James Irvin, 
James, John P. Kennedy, King, Linn, McKennan, Samson 
Mason, Mathiot, Mattocks, Maxwell, Maynard, Meriwether, 
Mitchell, Moore, Morgan, Morrow, Osborne, ee Powell, 
Ramsey, Benjamin Randall, Alexander Randall, andolph, 
Rayner, Ridgway, William Russell, James M. Russell, Sal 
tonstall, Shepperd, Slade, Stokely, Stratton, Alexander H. H. 
Stuart, John T. Stuart, Summers, Taliaferro, John B. Thomp- 
son, Tillinghast, Toland, Tomlinson, Trumbull, Underwood, 
Van Rensselaer, Wallace, Washington, Edward D. White, 
Joseph L. White, Thomas W. Williams, Christopher Wil- 
liams, Joseph L. Williams, Winthrop, Yorke, Augustus Young, 


and John Young—10s. 
Atherton, Beeson, Bidlack, 


NAYS—Meesrs. Arrington, n 
Bowne, Brewster, Aaron V. Brown, Charles Brown, Burke, 


William O. Butler, Patrick C, Caldwell, John Campbell, 
Cary, Clinton, Coles, Mark A. Cooper, Cushing, Daniel, Rich- 
ard D. Davis, Dawson, Dean, Egbert, Ferris, John G. Floyd, 
Thomas F. Foster, Gamble, Gerry, Goggin, William O. Goode, 
Gordon, Gustine, Hastings, Holmes, Hopkins, Houston, Hub- 
ard, Hunter, Charles J. Ingersoll, William W. Irwin, Cave 
Johnson, John W. Jones, Keim, Lewis, Littlefield, Lowell, 
Abraham McClellan, Robert McClellan, McKay, McKeon, 
Mallory, Marchand, Alfred Marshall, Mathews, Medill, Mil- 
ler, Newhard, Oliver, Partridge, Payne, Plumer, Pope, Rey- 
nolds, Rhett, Riggs, Roosevelt, Sanford, Saunders, Shaw, Wil- 
liam Smith, Snyder, Steenrod, Sumter, Sweney, Jacob Thomp- 
son, Trotti, eee Ward, Watterson, Weller, Westbrook, 
Wise, and Wood—£2. 

So the bill was passed. 

Mr. FILLMORE then rose and moved that the 
House resolve itself into a Committee of the Whole 
on the state of the Union. 

After much confusion, and a variety of ques- 
tions of order, the motion to go into committee 
was put, and carried; and Mr. Frssenpen took 
the chair. 

Mr. GWIN moved to take up Senate bill to 
refund the fine imposed on General Jackson at 
New Orleans. 

Mr. FILLMORE proposed to take up the civil 
and diplomatic appropriation bill. 

Mr. GWIN hoped the chairman of the Com- 
mittee of Ways and Means would permit the com- 
mittee to consider this bill, in order that a vole 
might be taken upon it in the House. He did not 
desire to discuss it. He wanted action, and he 
hoped action would be had on the bill. 

Mr. FILLMORE would not object if it did 
not Jead to discussion; otherwise he must, as it was 
his duty to press the appropriation bills. 

Mr. ADAMS said he wished to discuss the bill 
for the relief of Gen. Jackson. 
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Mr. FILLMORE rose to a point of order. p, 
not the appropriation bills have precedence of 
others for consideration in Committee of the 
Whole. 

The CHAIR decided that they had. 

Mr. GWIN inquired whether a vote would y 
be taken upon his motion to take up first the bill 
refund the fine imposed on General Jackson. 

Tbe CHAIR decided not. 

Mr. CUSHING named the bill to execute the 
treaty of Washington. 

Mr. WINTHROP named the light-house pj 

Mr. J. C. EDWARDS named the bill allowing 
certain drawbacks. 

Mr. MEDILL named the Senate bill for the 0c: 
cupation of Oregon. 

The CHAIR read the 75th rule of the Hong. 
according to which, general appropriation bills are 
to have preference over other bills, unless a ma 
jority of the committee should otherwise order, 

The question was taken on the motion to pro. 
ceed to the consideration of the civil and diplomatic 
appropriation bill, and it was carried—ayes 95 
noes 52. 

CIVIL AND DIPLOMATIC APPROPRIA. 
TION BILL. 


The bill making appropriations for the ciyjj 
and diplomatic service of the United States for the 
fiscal year, beginning June 30, 1843, to the 30th of 
June, 1844, was taken up and read. 

Mr. G. DAVIS offered the fellowing amend- 
ment as an additiona! clause to the appropriation 
for books, maps, &c., for the State Department: 

For the payment of all claims which T. Allen has against the 
United States for printing 20 000 copies of the Compendium or 
Abridgemeat of the Sixth Census by counties and principal 
towns; together with the tables of apportionment, as prepared 
at the State Department forthe use of Congress, the sum of 
$15,849 64; and for the payment of allclaims which Blair & 
Rives have against the United States for printing 10,000 copies of 
the same document, $8,924 82, . 

Mr. G. DAVIS called for the reading of the re- 
port of the select commitice on the subject of the 
printing of the Compendium of the Sixth Census, 
and it was read. 

The amendment was agreed to nem. con. 

When ihe clause making an appropriation for 
the surveyor general of lowa was read— 

Mr. DODGE of lowa offered an amendment, 
providing that the said surveyor general shall re- 
side within the district for which he is surveyor 
general, and discharge the duties of the said office. 

Mr. D. stated that he offered the amendment 
which he had just sent to the Chair, under a sol- 
emh sense of duty te his constituents, and to the 
public service. He had no personal ill feeling 
towards the present incumbent to gratify. But, 
sir, (said Mr. D.) the absence of the present in- 
cumbent, General James Wilson, from his post, 
has been so frequent, and so long protracted, as to 
call aloud for remedy or redress. It has been not 
only the subject of animadversion in the public 
press of the Territory and of the country; but, sir, 
it has been brought to my attention, as Delegate, 
in numerous letters, from gentlemen of the highest 
respectability, residing in the town of Dubuque— 
where the office is by law located—and in that vi- 
cinity. One of these letters (said Mr. D.) I will 
send to the Chair, that an extract, which I have 
marked, may be read, for the information of the 
House. The extract is as follows: 


Dvusvave, lowa TERRITORY, 
December 13, A.D, 1842. 


Dear Sir: I venture to trouble ee on a subject that has he- 
come one of general complaint. 1 referto the Jaw of 
establishing the surveyor general’s office for Wisconsin 
lowa. There is no provision in that act, requiring the sur- 
veyor general to reside at the place where he is to keep his 
office; the consequence is, that the present incumbent, James 
Wilscn, esq., resides with his family, about two tho 
miles hence; and the consequence of that is, that out of the 
twenty months he has enjoyed the emoluments of that office, 
he has not been bere six months, all counted. If this is not an 
outrage, then I know not what is. When Mr. Ellis and Geo- 
eral Jones had the office, they were obliged to have their ree 
idence at this place. I have not the least doubt but that Con- 
gress intended that, hy locating the office here, it also intend 
the incumbent should be located in the same place; but the in- 
enuity of some folks is a caution. Here is one specimen: 
ocating the office here, means that the office-holder may re- 
side two thousand miles off. I think you would have no dife: 
ficulty in getting an amendment to that law, so as to requil, 
the incumbent to reside here with his family, if he has any 
as well as keep his office here. You must be very careful in 
framin cas en eanein, 66 et ee ——, 
of it. 1am a Yankee myself, but I do abominate 
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ee ee ne ee a 
! silver-heeled office eeekers, and broken down pol- Mr. WRIGHT, from the Committee on Com- 


‘ ing such games with Western good nature. 

Mr. FILLMORE inquired who was the writer 
r. 

i poDGE replied that he did not wish to give 
sme of his correspondent, his peimission to 
so not having been given in the letter; but he 
jd tell the gen'leman from New York, that he 
vr. D.) endorsed the statements contaised in that 
| >. So far as they related to the surveyor gen- 
oq), and for what be said and done in reference to 

's matter, he was ready and willing, at any time, 
bold himself personally or in any ether way 

untable to General Wilson, or any of his 
fiende, here or elsewhere. 

ar. D. said he would also read to the House an 
gitorial article which appeared in the “Miner’s 

.” of the 24th of November last, (a news- 
paper published in the town of Dubuque,) strongly 
cndemnatory of the conduct of this public func- 
tionary, every word of which he believed was 
srietly rue. 

Mr. D. commenced to read; when 

Mr. FILLMORE objected. He contended that 
it was not in order to introduce newspaper articles 
of this character. He knew but little of this sur- 
yeyor general, or of the maoner in which he had 
discharged the duties of his office; but he would 
ay, tbat he thought he should no more be required 
to keep his family in the Territory, than should a 
member of Congress be required to bring bis fam- 
ily o Washington with him. 

Mr. DODGE said that the gentleman was argu- 
ing under a misapprehension. His amendment 
did not require the surveyor general to keep his 
family with him, but simply to reside in the district. 

Mr. D. said that he was unwilling to take 
up the time of the Howse in the discussion of this 
subject; but if there was to be opposition to his 
amendment, be wished to show, by reference to 
he date of the annual report of this surveyor gen- 
eral, that it was not received until late in January, 
owing to his absence; when it should have been 
here, ready to be submitted to Congress at the com- 
menc: ment of the session. 

[Here there was a general cry over the House, 
“Agreed! that’s right. We will adopt your amend- 
ment.” 

The et was then taken; and the amend- 
ment was agreed to. 

Mr. MERIWETHER moved to strike out the 
item “for compensation of the secretary to sign 
patents for public lands, $1,500.” 

Mr. MEDILL and Mr. WELLER opposed the 
motion to strike out. 

Mr. BRONSON advocated the motion, and the 
transfer ef the duties of that office to some existing 
clerk in the departments, rather than leaving them 
tobe discharged bya secretary of executive ap- 
pointment (at present Mr. Robert Tyler.) 

Mr. TILLINGHAST, Mr. W. B. CAMPBELL, 
Mr. FILLMORE, Mr. WARD, Mr. EVERETT, 
Mr. HUNT, Mr. PROFFIT, and Mr. WISE, con- 
tinued a conversation in relation to the Propriety 
of making the change now proposed for some time 
_ Mr. MERIWETHER addressed the committee 
in favor of his motion, and in reply to the remarks 
of those gentlemen who had opposed it. 

_Mr.@. DAVIS and Mr. ARNOLD followed 
in advocacy of the motion to strike out the appro- 
Priation, 

Mr. ADAMS addressed the committee for seme 
lime, giving his testimony against bill 548, and also 
against the motion to strike out the appropriation 
for the President’s secretary. 

Mr. WELLER moved that the committee rise; 
Which motion was rejected—ayes 61, noes 71. 

Afier some remarks from Messrs. BRONSON, 
and COOPER of Georgia, the question was taken 
on the amendment; and it was rejected—ayes 41, 
hoes 87, 

On motion by Mr. WELLER, the committee 
then rose; and 

The House adjourned. 





IN SENATE. 
Sarvapay, February 25, 1843. 
_ On motion by Mr. EVANS, the reading of the 
journal was dispensed with. 


merce, reported back, without amendment, and with 
a recommendation that it do pass, the bi!l from the 
House, making an apprepriation to test the prac- 
ticability of establishing a system of electro-msg- 
netic telegraphs for the United States. 

Mr. HUNTINGTON, from the Committee on 
Commerce, reported back, without amendment, 
House bill entitled “An act amendatory of the act 
for the relief of sick and disabled seamen;” and 

On motion by Mr. HUNTINGTON, the above 
bill was taken upas in commiitee of the whole, 
considered, and, there being no amendment, it was 
reported to ihe Senaet; and, according to order, read 
the third time, and passed. . 

Mr. H., also, from the Committee on Commerce, 
reported back, without amendment, House bill en- 
titled “An act for the better security of the lives 


of passengers on board of vessels propelled in | 


whole or in part by steam,” approved July 7th, 
1838. 

Mr. PHELPS, from the Committee on Revolu- 
tionary Claims, made adverse reports (which were 
ordered to be printed) on the petition of the legal 
representatives of Chas. M. Thruston, an officer of 
the Revolution, praying commutation pay; and 
the petition of the heirs of William Williams, a 
captain in the army of the Revolution, praying for 
commutation pay; and the petition of the heirs of 
Brighton Payne, an officer of the Revolution, 
praying for the allowance of baif pay. 

Also, from the same committee, made an ad- 


verse repor@@{ which was ordered to be printed) on | 
the bill from the House for the relief of Sylvia Un- | 


derwood. 
On motion by Mr. BAGBY, 


Resolved, That the President be requested to communicate 
to the Senate, at the commencement of the next session of Cun- 
gress, a statement showing the annual amount of the appropria- 
tions for the support of the recaptured Africans, from the com- 


mencement of such appropriations to the present time; also, || 


the annual numberof recaptured Africans who have had the 


benefit of such appropyiations; also, the number of such recap- | 


tured Africans now in the Liberia colony; also, the manner 
and form, and by what agents, and at what expense, the money 
80 appropriated has been applied to its object, and how account- 
ed for; also, a copy of the accounts showing the expenditure of 
such money for the year 1842, if rendered for that year; and if 
not, then for the last year for which such accounts may have 
been rendered; and whether there is reason to believe any other 
than recaptured Africans receive any benefit from said appro- 
priations. 

Several adverse reports of standing committees, 
on private claims, were taken up, and concurred 
in. 

The following resolution, introduced by Mr. 
Brenton on yesterday, was taken up and agreed 
to, viz: 

Resolved, That the President of the United States be re- 
quested, if compatible with his sense of the public interest, to 
communicate to the Senate a copy of the despatch received 
from Mr. Everett, dated the 3d of February instant; also, a copy 
of the despatch of Lord Aberdeen of December, 1841, to 
the American Secretary of State; and a copy of the answer, 
ifany, which was given by the American Secretary to that des- 
patch, 

The resolution submitted by Mr. Evans on yes- 
terday, providing that on and after Monday next 
the hour of meeting shall be 10 o’clock, and that 
the Senate take a recess on each day from 2 to 5 
o’clock, was taken up for consideration. 

Mr. BAYARD was opposed to the second branch 
of the resolution, providing for a recess; and called 
for a division of the question. 

The question onthe first branch of the resolu- 
tion was adopted on yeas and nays—yeas 29, 
nays 2. 

The question being on the second branch of the 
resolution, providing for a recess— 

Mr. TAPPAN moved to strike out “5,” and in- 
sert “4”, 

This proposition was agreed to. 

The question recurring on the second branch of 
the resoiution, Messrs. BAYARD and ARCHER 
opposed it, and Messrs. EVANS and BATES 
advocated its adoption. Then, the question being 
put, the second branch was rejected, on a count— 
ayes 13, noes 14. 

On motion by Mr. CRITTENDEN, the Com- 
mittee on Military Affairs was discharged from the 
further consideration of the resolutions of the Legis- 
lature of the State of Arkansas, on the subject of 
the military defences for the protection of the Arkan- 
sas frontier; the resolutions of the of Indi- 


l 


|| last war; the bill making provision for the pay- 


| 


| 
| 
| 
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ana, in favor of the passage of a law granting beun- 
ty land to the militia and rangers who served in the 





ment of some of the Missouri militia;and of the 
petition of Alvin C, Goell, praying encouragement 
for an invention for the manufacture of fire- 
rockets. 

Mr. LINN presentcd a petition from Martin 
Fenwick, praying confirmation of his title to a 


| tract of land in Missouri; which was referred to 


| the Commitiee on Private Land Claims. 
| 
| 


Also, presented joint resolutions of the Legisla- 


| ture of Missouri, in relation to the fine imposed on 


General Jackson by Judge Hall at New Orleans, 


| asserting that that fine was unjustly imposed; and 


| recommending the passage of a law for its uncon- 








ditional repayment, which were ordered to lie on 
the table, and be printed. 

On motion by Mr. EVANS, the previous orders 
of the day were postponed, and the Senate pro- 
ceeded to the consideration, as in committee of the 
whole, of the bill for regulating the currency of 
foreign gold and silver coins in the United States. 

Mr. EVANS moved to amend the bill, by stri- 
king out the fourth section, which, he hoped, would 
remove the objection heretofore urged against the 
bill by the honorable Senator from Missouri [Mr. 
BenrTon. } 

Mr. BENTON was understood to acquiesce in 
the passage of the bill, if it was amended as pro- 
posed; believing that it might be safely pa in 
that form. 

The amendment was then agreed to; and there 
being no further amendment proposed, the bill 
was reported to the Senate, and was read the third 
time, and passed. 

Oo motion of Mr. EVANS, the bill to compute 
at the custom-houre, according to the Federal cur- 


| rency, the value of German and other foreign 


| Senate upon it. 





coins, was then taken up as in committee of the 
whole. The bill was amended, on the motion of 
Mr. EVANS. It was then reported to the Senate, 
and, accordirg to order, read the third time, and 
passed. 

On motion by Mr. TAPPAN, the Senate then 
proceeded to-consider bills on the general orders. 

The bili to authorize the making of permanent 


| contracts for the transportation of the United States 
| mail upon railroads, came up in order, as in com- 


mittee of the whole; bat, without being considered, 
was, on the motion of Mr. EVANS, laid on the 
table. Subsequently, 

Mr. MERRICK moved that the Senate proceed 
to the consideration of the above bill. It was his 
desire to have an expression of the opinion of the 
The Senate, however, without a 
division, refased to consider it. 

The following bills from the House were then 
considered as in committee of the whole, reported 
to the Senate, and finally passed, viz: 

An act for the relief of John Core. 

An act for the relief of Thomas D. Gilson. 

An act for the relief of John E. Hunt and 
others. 

An act for the relief of Robert G. Ford. 

An act for the relief of Wm. Fabre. 

The bill from the House for the relief of George 
Randall, John C. Haskell, and Elisha H. Homes, 
was taken up as in committee of the whole, on 
amendments recommended by the Committee on 
Claims. The amendments having been agreed to, 
the bill was reported to the Senate, and ordered to 
be engrossed for a third reading. 

On motion by Mr. WOODBRIDGE, the pre- 
vious orders of the day were postponed, and the 
Senate took up, as in committee of the whole, the 
bill reported from the Committee on the Library, 
proposing to contract for publishing the continuation 
of the old congressional debates, and for the publi- 
cation of the future congressional! debates. 

Mr. W. explained the great importance, for the 
purpose of preserving a correct history of Congress, 
of having the printing of the old debates completed, 
which had been heretofore subscribed for; and 
especially for encouraging the reprinting and print- 
ing of the future debates. 

Messrs. TAPPAN and BERRIEN made some 
remarks as to the proper manner of entering into 
the contract. 
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Mr. WRIGHT opposed the passage of the bill, = 


and moved to !ay it on the table. 

This motion was tested by yeas and nays, and 
decided in the negative—yeas 18, nays 23. 

Mr. SEVIER expressed a wish, if Congress 
was again to give encouragement to the publish- 
ing and printing of those debates, that full reporis 
of both sides of the question would be published, 
and not be tinctured by party bias, as heretofore. 

On motion by Mr. BAYARD, (for the purpose 
of proceeding to the consideration of the bank- 
me bill,) the above bill was postponed till Mon- 

ay. 

Engrossed bill to continue in force the act for 
the final adjustment of private land claims in Mis- 
souri, approved the 9:h of July, 1832, and the act 
supplemental thereto, approved the 2d March, 1833, 
was read the third time, and passed. 


THE BANKRUPT ACT. 


The unfinished business of yesterday was then 
resumed; being the further consideration, as in 
committee of the whole, of the’ House bill for the 
repeal of the bankrapt act, and the amendments 
proposed by the Judiciary Committee; the pending 
question being on Mr. Wa ker’s amendment, as 
follows: 

“And be it further enacted, That, whenany private incor- 


pave banking company shall fail, upon presentment to eaid 
nk of any of its notes, checks, or bills, to pay and redeem 
the same in apecie, said failure shall be regarded as an act of 


bankruptcy; and the holder of said note, check, or bill, ao neg- 
lected to be pail as aforesaid, may, upon affidavit of the facts, 
sworn to by said individual and at least two disinterested wit- 
nesses, proceed against said company as bankrupts, asin other 
Cases specified in this act: and the same proceedings shall be 
had as in other cases; except that no certificate of discharge 
shall be deemed necessary or proper to be given to any stock- 


holder of said company, except in cases where such stockhold- 
ers may be personally responsible for the debts of such com- 
pany; and, in such case, said stockholders shall be discharged, 
upon the same terms and restrictions as in the other cases of 


final discharge authorized by this act.” 


Mr. CRITTENDEN thought it was useless to 
expend much time on this subject at so jaie a pe- 
riod of the session; 2nd he therefore hoped the vote 
would be allowed to be taken on each amendment 
without debate. 


Mr. TAPPAN inguired if it was in order to 
offer an amendaient to the amendment of the Sena- 
tor from Mississippi. 

The CHAIR said it was not in order ‘o move an 
amendment to an amendment of an amendment. 

Mr. SMITH of Connecticut stated his objection 
not only to the existing act, but to any amendment 
retaining the retrospective provision of the law; be- 
cause he considered any such provision an ex post 
facto law, which the Constitution inhibits. 

Mr. CHOATE opposed the amendment of the 
Senator from Mississippi, on the ground that it 
would narrow down the question to one of naked 
repeal. Viewing it in this light, he proceede.|, at 
considerable length, to add to the reasons urged 
yesterday by the Senator from Georgia, [Mr. Brer- 
RIEN,} his convictions that the law, as proposed to 
be amended by the Judiciary Committee, should 
be made a permanent commercial baukrupt sys- 
tem. He considered the good the law had already 
done, a pledge of the greater amount of good yet to 
be expected from its operation, now that the an- 
avoidable evils accompanying its first effeots had 
been exhausted. He said to his friends that, what- 
ever others might do, it was not-for them to repeal 
the work of their own hands; it was their place to 
wail, and let their impatient successors execute the 
work of demolition. If the existing law was to have 
no other effect than that of a great insolvent law, 
operating solely on retrospective cases, he ad- 
mitted it would be an unconstitutional law. And 
if it was now repealed, before it bad time to operate 
prospectively, it would be obnoxious to the impn- 
tation of having been notbing, in fact, but an un- 
constilutional law. On th’s ground, therefore, it 
was obvious that a repeal now would be an en- 
dorsement by Congress of the allegations of the ene- 
mies of the party in power, that the law was uncon- 
stitational. He denounced the instability of legis- 
lation with which Congress would be chargeable, 
by the fact of not permitting a law, struggled for 
through forty years of solicitation, to remain a sin- 
gle year upon the statute-book. He maintained 
that, if there was a public opinion against the ex- 
isting law, there was certainly none against the sub- 
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stitale now proposed by the Judiciary Commiuee; 
on the contrary, be insisted the modifications of 
that committee fully met not only the demands of 
the States which have expressed any sentiments on 
the subject, but the general wish of the communi- 
ty. He then commented upon the several provis- 
ions of the substitute proposed by the Judiciary 
Committee, justifying them as just policy, and per- 
fecily in accordance with a constitutional power of 
establishing a permanent commercial system of 
bankrupicy. 

He hoped the Senator from Mississippi would 
modify his amendment, so that when a State bank 
suspends specie payments, a commission shall 
issue; and then, if it shall be found to be insol- 
vent, it shall be made amenable to the operations 
of the bankrupt law. If the Senator so modified 
his amendment, he (Mr. Cnoare) would vote for 
it. Bat whether the amendment was adopted or 
not, he prayed the Senator from Mississippi to 
unite with the friends of the substitute proposed by 
the Judiciary Committee. 

Mr. SMITH of Connecticut declared he had 
heard nothing from the Senator which could in- 
duce him to change bis opinion, He still denied 
that the Constitution delegated to Congress any 
power to pags retrospective laws, or to make laws 
which shail take away the property of one citizen, 
to vest it in another, He contended that the 
powers inferred from the Constitation, by those 
who had passed the present law, were two-fold— 
technical and popular; both of which they had 
iurned entirely to the advantage of thedebtor, and 
to the disadvantage of the creditor. So that even 
in the popular sense, it could not be constitutional. 


Mr. HUNTINGTON explained the situation in 
which he was placed by the instructions of his 
State. He pointed out the course he had hitherto 
uniformly pursued in relation to the subject of a 
uniform system of bankruptcy. During that long 
period he pursued that course, because he was 
firmly persuaded a large majority of his constitu- 
ents were in favor of a bankrupt law. But he 
now was equally well persuaded that the great mass 
of his constituents had entirely changed their opin- 
ions, and were in favor of a direct repeal of the 
law. In voting, therefore, in conformity with the 
wishes of his ccnstituents, he did so because he 
felt satisfied of this change of opinion; not that he 
subscribed to the doctrine that, as a Senator, he 
was bound to obey the authoritative dictation of 
his Legislature, He felt satisfied that, in the reso- 
lutions of his Legislature, there was a full expres- 
sion of the public sentiment of the State; and 
what he therefore admitted was, that he was bound 
to obey—not the instructions of the Legislature, 
but the public sentiment, of which the resolution 
of his State Legislature was, satisfactorily to his 
mind, the exponent. He also believed this change 
ot public opinion was general throughout the coun- 
try; and therefore he felt perfectly justifiable in 
discharging a duty which the wishes of his State 
had imposed upon him. Under these circum: 
stances, he felt bound to vote for the repeal of the 
act. 

Mr. WALKER proposed to modify his amend- 
ment by striking out from the second line the 
word “private,” and also the word “checks,” 
and substituting the word “drafts.” He would be 
disposed to make some further modifications, were 
it not that he feared he would lose more votes on this 
side for his amendment, than he would gain on the 
other. 

He would occupy but a very few moments in 
presenting the arguments which he desired to offer to 
the Senate in favor of the propositien for including 
banking corporations under the operation of the 
bankrapt law. They were now (if the amend- 
ments reported by the committee should prevail) 
about tomake a commercial bankrupt law. Were 
not incorporated banks connected with the com- 
merce of the country? Were not incorporated 
bankers (within the technical language of the law) 
traders?’ Why should they not, then, be included 
within the operation of the law, as well as any 
other traders or bankers? If the object of the bill 
was to give facilities to trade, and to enable the 
creditor to arrest the banker or the trader in his 
downward course—to stop him at thefirst point of 


| 


| 





bankruptcy—to seize upon his effects, and di 

them equally for the benefit of al! his ctedj 
why not apply the law to incorporated compar, 
as well as to unincorporated? He had heard no 
ing that even amounted to a plausible 
against the expediency of such a provision 
they had been told that it was unconstity(j 
He would ask, did not the Constivution confer gp. 
Congress powers as broad, full, and comprehenge 
upon the subject of bankruptcy, (a term by . 
way, derived from banks and bankers, and ori. 
nally intended to apply to them,) as upon any 
other. If such were not the case, how was i 

a State was enabled to exempt individuals by 
granting them charters of incorporation? 

If individual bankers were within the meap 
of the Constitution, by what authority was it that 
Siate could interpuse, and expunge that clases of 
the Constitution,by exempting them from its oper. 
tion? If a State could exempt an individual bank. 
er, through the operation of a charter, why could jt 
not extend a similar exemption to all cases, and, jp 
fact, set aside every clause of the Constitution) 
The truth was, that the power to lay daties y 
imports was not more explicitly conferred Upon 
Congress, than the power to pass-a general bank. 
ruptiaw. If a State ceuld interpose, through the 
medium of an act ef incorporation, and render 
powerless a clause of the Constitution as far as te. 
gards the one, it could unquestionably do so as to 
the other. By the same rule which would exclude 
incorperated banking companies, incorporated com. 
panies of importing merchants would be excluded, 
And so, as regarded every other provision of the 
Constitution, the power of imposing direct inter. 
nal taxes; for a State would only have to incorpo- 
rate a certain number of individuals, and by the 
mere act of incorporation to exempt them from the 
taxing power of Congress. He was as much Op 
posed as any one to extending the interpretation of 
the Constitution; but, when it did unquestionably 
delegate a power, he denied that it was within the 
power of any State, by an act of incorporation, or by 
any other mode, to. exempt their citizens from its 
operation. 

A single word as to its expediency. Was there 
any part of the coustry which professed to be in 
favor of insolvent banks, or of an inconvertible 
paper currency? Upon this point, at least, he be- 
lieved there was no difference of opinion between 
the Democratic and the Whig parties. The latter 
professed to be in favor of specie-paying banks. 
And would they not be willing to separate the spe- 
cie-paying from the non specie-paying banks—the 
solvent from the insolvent? Would they not ar 
rest the operation of a bank which refused to dis- 
charge the very functions for which it was*reated, 
by furnishing a convertible paper currency, and 
commenced deluging the country with a deprecia- 
ted paper currency? If the Whig party, then, de- 
sire to terminate the disasters which had swept over 


the country, they would be willing ‘o make this j 


a law applicable to everybody, and operating with 
uniformity threughout every State of the Union. 
He desired to say much more upon this sebjecl; 
but he was admonished to forbear, from the fact 
that only five legislative days remained of this ses- 
sion. 


Mr. ALLEN considered the law condemned by 
the undivided voice of the country. The House 
of Representatives, in conformity to the will of 
the people, had passed a bill for the repeal of the 
act. Tae Judiciary Committee, in reporting back 
that bill, had thought proper to propose a substi- 
tute, when there were yet but five days of the ser 
sion left for legislative action. An amendment 
had been offered by the Senator from Mississipp!, 
for which he should vote; but even if it was ap- 
pended to the amendment of the Judiciary Com- 
mittee, he should vote against the amendment as 
amended; because he considered the only thing 
which could be done, with propriety, at so lates 
period of the session, was to pass the repeal bill of 
the House. The question was, then, repeal or no 
repeal. As for tinkering it up into a bankrupt sy* 
tem, within five days of the end of the session, 
it was all idle. Therefore, he would vote 
against the amendments of the committee, if for n° 
other reason, because any amendment of the 
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would have the effect to continue 
df oe on the statute book. 
* CONRAD asked if it was competent to of- 
me 2 amendment to the amendment now pend- 





"Tye CHAIR intimated that it was not. 

The yeas and nays, having been called for on 
yr. WaLKER’s amendment, were ordered. 

Mr. KING asked that the amendment, as modi- 

might be read. 
it was accordingly read. 
yr. KING then said that he was favorable to 
ihe amendment reaching to private incorporations; 
as now modified, a collision with the States 
owning banks, or baving stock in them, would be 
ipevitable. He hoped, therefore, the Senator 
gould restore the werd “‘private;” or he or his 
colleague should be obliged to move that amend- 



























i. WALKER, to remove the objection, agreed 
» modify his amendment, by adding, after the 
word “company,” the words “of which a State is 
nol proprietor.” ‘ 
Mr. CONRAD suggested that a further modifi- 
ation was necessary—‘‘excepting cares in which 
a Bute shall be interested, or for the obligations of 
shich a State shall be responsible.” 
Mr. WALKER objected to any further modifi- 
jon. 
othe yeas and nays were then taken on Mr. 
Witxer’s amendment; and it was decided in the 
negative—yeas 18, nays 24, as follows: 
sree Fite, Wrenn Mint, Lien, McRoberts, Sturgeon, 
Tallmadge, Tappan, Walker, Williams, Woodbury, and 
is Archer, Barrow, Calhoun, Clayton, Con- 
mi, Crittenden, Cuthbert, Dayton, Fulton, Graham, Hender- 
wo, Huntington, Kerr, McDuffie, Mangum, Merrick, Miller, 
Phelps, Rives, Sevier, Smith of Indiana, Sprague, White, and 
Wilcox—24. 
When Mr. CUTHBERT’S name was called, he 
said he would vote “no”—simply declaring his 
determination not to vote for any bankrupt law 
whatever. 
The question now being on the amendments of 
the Judiciary Commiitee, 
Mr. CONRAD moved to strike out the words 
“common law,” as there were some States which 
had no common-law system. 
This proposition was adopted. 
Mr. BENTON submitted an amendment, 
giving the district court of the District of Co- 
jumbia the jurisdiction of bankrupt cases in 
ihe District. He would content himself with 
saying that he should vote against the Judiciary 
Committee’s amendment, because no proper sys- 
tm can be arranged this session. The law 
now on the statute-book was unconstitutional ; 
and, therefore, he would not sanction its being kept 
alive in any shape or form. It was nothing under 
God Almighty’s heaven but a pure and simple 
compilation of insolvent debtors’ acts from the 
reign of George the First to the present day, for 
} the abolition of debts without the consent or au- 
S thority of creditors. And no one actever yet in- 
vented, in itself amounted to such a wholesale re- 
pudiation of debts as this law. He would pay no 
more attention to a discharge under apy such act, 
than he would toa bit of waste paper. Mr. B. 
further stated his objections, not only to the exist- 
ing law, but to the immature attempt to remodel it; 
contending that, being unconstitutional, the first 
thing proper to do was to repeal it. 

Mr. BERRIEN asked if the Senator did not now 
depart from the grounds which he (Mr. Berrien) 
ane Senator [Mr. Benton] insisted upon in 


Mr. BENTON said he did, beeause he was then 
wrong. He had seen abundant reasons for chan- 
ging the opinions he entertained at that period. 

Mr. BERRIEN remarked that his opinions had 
undergone no change. 

Mr. TALLMADGE had been in hopes that the 
amendments proposed by the Judiciary Committee 
would be sufficient to remove the objections of the 
Senator from Missouri. He was now sorry to find 
that the removal of the objections to a bankrupt 
law on the other side, though met in the spirit of 
Concession by the committee, should now prove 
unavailing in mitigation of the hostility waged 
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against the bankruopi law. In spite of every con- 
cession, it now appeared that nothing short of a to- 
tal repeal would satisfy the other side. Mr, T., at 
some length, argued that no commercial country 
could do without a permanent system of bankrup- 
cy. He argued the original severeign power of 
the individual Siates to enact bankrupt laws; and 
that, on the adoption of the Constitution, that pow- 
er was delegated to the General Government. The 
Government, he contended, had now the power as 
fully as it was ever owned ty the separate States, 
or by Great Britain, with this only condition—that 
it shall be a system uniform in iis operation 
throughout the States. He also maintained that 
Congress had the right, under the Constitution, to 
obliterate the obligation of contracis; and that a 
proposition was actually made in the convention, 
on the adoption of the Constitution, to restrain the 
Federal Government from exercising the power to 
pass a retroactive law, and te violate the obliga- 
tions of existing contracts; but that that proposition 
was voted down, there being but one vote in favor 
of the proposition. The retroaction of the present 
bankrupt Jaw was fully discussed before it was 
passed; but the law has had all its operation on 
past contracts, and can now apply only to prospect- 
ive cases. He undertook to say that public opin- 
ion (and particularly in bis own State) was now 
more strongly in its favor than it had ever been be- 
fore the passage of the law. What would render 
it more mortifying to him than anything else was, 
that it should be repealed by the very Congress 
which enacted it. He would sooner cut off his 
right hand, than set his name to this repeal. 


Mr. WOODBURY observed that he did not 
propose to erter, at this late hour, into a debate on 
the inexpediency or unconstitutionality of the pres- 
ent bankrupt law. But some reference having 
been made to the votes of Senators in 1828 on a 
former bill, he would therefore take this occasion 
to say that he then voted as he should now vote 
in substance, because he then, as now, believed, 
and then argued, thata law like this was not in 
conformity with the Constitution, or with sound 
public policy. The Senator from New York, [Mr. 
TaLLMapDGE,] who has just taken his seat, contends 
that the States, after the Revolution, possessed all 
the power on this subject which England possessed 
before. Granied. But that Senator seems to 
overlook that, though the States possessed and then 
conferred on the General Government the power 
they possessed over bankruptcy, they did not con- 
fer any over mere insolvencies. Before the Revo- 
lution, bankruptcies in England were matters as 
distinct from mere insolvencies, as arson was from 
larceny, or murder from piracy. 

The objects operated on by bankrupt laws were 
merchants and bankers; those by mere insol- 
vencies were farmers, and other classes not com- 
mercial. 

The character of the remedies in case of bank- 
ruptcy was compulsory, and to be used by credit- 
ors; while, in that of insolvencies, it was volun- 
tary, and to be used by debtors. 

Hence, though the States, when they became 
sovereign and independent, could legislate for 
both, and separately or together; yet they confided 
to Congress merely the authority to legislate for 
bankruptcies, as these alone were connected with 
that business of commerce, the chief care over 
which had been intrusted to the General Govern- 
ment. 

Mr. W. would keep his promise, and not enter 
into the discussion of the constitutional question, 
further than to add—that if England had, since 
1789, given by law a broader meaning to the 
word bankrupt, or had since mixed up other classes 
than the mercantile in its operations, that cir- 
cumstance did not change the meaning of the 
word bankruptey, as then used in our Constitution. 
Nor did it impose on our people and Siates the duty 
te alter the Constitution, so as to enlarge the 
meaning of that word. Nor did it justify us in 
holding its meaning to be changed with us, with- 
out achange being made first in the Constitution 
itself, by the proper authorities. 

To consume no further time, he would conclude, 
by merely reading to the Senate the resolution 
of instruction by the State of New Hampshire 






















to himself and his colleague on this topic, and the 
reasons assigned for it. They were in Document 
No. 63, on our files at this session: 


“Resolved, That the bankrupt bill, in the form in which the 
late act passed, was, in our opinion, both unconstitutional and 
inexpedient, and ought therefore to be annulled: 


“Because such a bankrupt system as is anthorized in the 
Constitution is one made for the benefig of creditors, and penal 
on defaulting debtors—no other having then been known or 
used: because most of the provisions of this bill are designed 
for the benefit of debtors, and are an insolvent system for their 
relief, rather than to aid creditors: because the act iz penal 
against merchants, while itis voluntary only as it regards all 
other persons; and such legislation, however merciful and lib- 
eral in itself, can never come within the power above named as 
conferred on the General Government, but belongs and is re- 
served to the States, respectively : because, friendly as we are 
to honest debtors and honest creditors, we cannot countenance 
the General Government in exercising control over them, which 
has never been gianted to it: and because we believe that the 
Ftates not only possess al! power over cases of mere insolvency, 
but can exercise it wiser, 80 as to suit better the wants and 
condition of the population of each State, respectively: 
because, to allow the General Government, as in this bank- 
rupt bill, to interfere with cases not included in any bankrupt 
system known when the Constitution was adopted, tending to 
bring the trial of all contracts, apd the jurisdiction of all debt- 
ors in the Union connecteg with insolvency, into the whirlpool 
of the Federal courts, is an alarming encroachment on State 
rights; because such an act, coupled with alike usurping pow- 
er used, at the last session, to transier from the States the trial 
of all burnings and murders like those of McLeod, to the same 
Federal! courts, and to dictate to the State sovereignties, or order 
them to maké single distriets, under perilof disfranchisement 
tends mostrapidly to prostrate all State independence, as well 
as to build up a frightful, monopolizing, overshadowing despot- 
ism at the centre, which neither our fathers contemplated nor we 
should tolerate: because this bill disregards the sanctity of all ex- 
isting contracts and the vested righta of creditors, and, at one 
sweep, both strips the States of authority always heretofore exer- 
cised in insolvent cases, even under the old bankrupt law of 180), 
and robs the whole class of creditors, female as well as male, 
orphans and minors as well as adults, of rights and privileges 
deemed till now inviolate, and secured by all the sacredness of 
private contracts and the strongest force of State jegislation: 
and because the remnants of property owned by bankrupts 


are, by the provisions of this bill, mostly squandered in ex- 
penses, through the great distances, fees, and costs in the Fed- 
eral courts, paying little or nothing in most cases to creditors‘ 


while scarcely any debtors are relieved, who, if honest, could 
not, without the act, compromise with those they owe; and, if 
dishonest, do not merit so easy and sudden an escape from their 
solemn obligations. 

Mr. BENTON asked if these were from the 
Granite State. 

Mr. WOODBURY replied yes. 

Mr. BENTON. They are true granite. 

The question was then taken on the Judiciary 
Committee’s amendments as amended, and result. 
ed in the negative—yeas 16, nays 30, as follows: 

YEAS—Messrs. Barrow, Bates, Berrien, Choate, Ciayton, 
Crafis, Dayton, Evans, Henderson, Kerr, Miller, Phelps, 
Porter, ‘ialimadge, White, and Woodbridge—16, 

NAYS—Messts. Allen, Archer, Bagby, Benton, Buchanan, 
Calhoun, Crittenden, Cuthbert, Fulton, Graham, Huntington, 
King, Linn, McDuffie, McRoberts, Mangum, Morehead, Rives, 
Sevier, Smith of Connecticut, Smith of Indiana, prague, 
Sturgeon, Tappan, Walker, Wilcox, Willams, Woodbury, 
Wright, and Young—30, 

The question then coming up on the repeal bill 
of the House— 

Mr. BENTON moved to strike out the proviso, 
which is in the following words: 

Provided, That this act shall not affect any case or pro- 
ceeding in bankruptcy commenced before the passage of this 
act, or any pains, penalties, or forfeitures incurred under the 
said act; butevery such proceeding may be continued to its 
final consummation, in like manner as if this act had not been 
passed. 


Mr. BERRIEN would not question the decision 
of the Senate on the Judiciary Committee’s amend- 
ment; but he did hope the proviso in the House 
bill would not be stricken out. To ail the class of 
cases protected by this proviso, its excision would 
be the most manifest injastice. 

Mr. BENTON proposed the same proviso asa 
substitute, which he had offered upon a former oc- 
casion upon the Senate’s bill, making the pending 
cases subject to constitutional restrictions, and re- 
quiring the consent of a majority in value and 
number of the creditors necessary for the discharge 
of the bankrupts. On moving this amendment, he 
urged the same arguments in its favor which he 
had used on the former occasion alluded to. 

Mr. BUCHANAN said he had not intended to 
trouble the Senate with a single word on the bank- 
rupt bill, at this late period of the session; but as 
he had determined to vote against the amendment 
proposed by the Senator from Missouri, (Mr. Brn- 
TON,] and would differ from some of his most val- 
ued political friends on this. question, he felt 4 to 
be a duty which he owed both to them and himself 
to make a very few observations on the subject. 
Should the umendment prevail, and the proviso 
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bankrupts of the benefit of the law whose cases 
wete now pending, and who had not yet obtained 
their certificates of discharge. 

He should be extremely sorry if his constitu- 
tional opinious would deprive him of the power 
of voting in favor of this proviso. In what condi- 
tion would both the bankrupts whose cases were 
now pending, and their creditors, be left, in case 
it should noi be retained? 

The first class of desperate insolvents or bank- 
rupts, who stood ready and eager to take the ben- 
fit of the law immediately after its passage, bad 
already passed through the mill, and had been dis- 
charged from their debts. There were many in- 
dividuals who had been crushed to the earth, and 
whose circumstances had been rendered desperate, 
by the discharge of their debtors and the con- 
sequent loss of debts honestly due to them, under 
this unjust and impolitic law. It was such indi- 
viduals who would chiefly suffer, should the 
amendment be adopted. Théy had struggled with 
misfortune as long as they could; and had finally, 
at the last hour, applied for the benefits of the 
bankrupt law. The proceedings in their cases 
were now in different stages of their progress; and 
he should consider it unequal, unfeeling, and un- 
just to deprive the courts of the power of bringing 
them toa conclusion. tt would be an extreme 
case, indeed, which could justify Congress in de- 
claring, after an individual had put himself to the 
trouble and the expense of instituting any pro- 
ceedings under the taith of their own laws, that he 
should be arrested midway; and that, too, when he 
could not by possibility be restored to his former 
condition. 


But again: There was one State of the Union 
(he referred to the State of Missouri) where the 
district judge had decided the bankropt law to be 
unconstiiutional, and had relused to discharge any 
of the applicants for the benefit of its provisions. 
Strike out this proviso; and then, whilst debtors in 
all the other States had been discharged under the 
provisions of the law, no debtor in Missouri had 
ever enjoyed, or could enjoy, its benefits. 


Again: He asked what would become of the 
property of bankrupts now in the bands of their 
assignees, or under the custody of the law. This 
would presenta scene of confusion worse con- 
founded. Strike out the proviso, and no distribu- 
tion of it could take place among their creditors; 
because the law under whore provisions it would 
have been made, had ceased to exist. This would 
lead to great injustice and endless litigation. 

In view of these circumstances, if he even en- 
tertained serious doubts of the constitutionality of 
the bankrupt law, he would suffer these doubts to 
operate in favorol retaining the proviso, and would 
Jeave it to the Supreme Court to decide the consti- 
tutional question in the last resort. Nothing but 
a clear conviction that the law was a violation of 
the Constitution, could induce him to sanction all 
these eviis. 

Mr. B. said he was the only Senator of his party 
who had made a speech against the final passage 
of the present bankrupt law; and if he were dis- 
posed to glorify himself for the gift of prophecy, 
he might refer to that speech, and it would be 
found that in every particular, with but one excep: 
tiur, his predictions had been verified. Much, how- 
ever, as he was opposed to the passage of the law, 
he did not believe it to be unconstitutional. This 
would appear frem a few sentences of that speech, 
delivered on the 24th July, 1841, which he would 
read to the Senate. 


“Mr. B. said, as he had referred to the speech which he had 
made in the House of Representatives on this subject, nearly 
twenty years ago, he felt bound to acknowledge that, upon one 

oint, he had fallen into a then prevailing error. Of this he 
fad been fully convinced by the debate in the Senate at the last 
session. In 1622, it was his opinion that the constitutional 
power of Congress was confined to traders, or that class of per- 
eons which were erabraced by the bankrupt laws of England, 
at the time of the adoption of the Federal Constitution. This, 
he now believed, was too narrow a construction. The Const 
tution declared that ‘Congress sha!l have power to establish 
uniform laws on the subject of bankruptcies throughout the 
United States,’ The subject of bankruptcies was thus placed 
generally under our control; and wherever bankruptcy exist- 
ed-—no matter what might have been the pursuits of the bank- 
rupt, whether he had been a trader or not--our pewer extended 
over him. It also, in his opinion, embraced artificial as well as 
natural persons. Was it not absurd to say that an individual 
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jected to the compulsory operation of a bankrupt law, whilst 
two or three individual manufacturers on the other side of the 
same street, who had obtained a charter of incorporation from 
the Legislature of Massachusetts, could thus withdraw them- 
selves, in their corporate capacity, from the power conferred 
upon Congress over bankruptcies?” 

So that he had recanted, and that in good time, 
what he believed to have been his error when he 
first entered the House of Representatives. He 
and his friend from Missouri (Mr. Benton] were, 
in this respect, placed in a similar predicament. 
They had beth changed their old opinions; and he 
regretted that they were still on opposite sides. 


He considered that it would be a very narrow 
construction indeed, to confine our power over the 
subject of bankrupteies, which had been conferred 
in the broadest and most general terms, to the pass- 
age of just such a bankrupt law as existed in Eng- 
land at the date of the Federal Constitution. All 
the lights of experience, and all the improvements 
in the science of legislation, must then be disre- 
garded; and while the world was in a state of con- 
Stant progression, we must make a dead stand at 
the point where we found the English bankropt 
law half acentury ago. Surely the framers of the 
Constitution never intended any such absurdity. 
For his own part, he firmly believed that no bank- 
rupt law, based upon the English model, could ever 
exist for any length of time in this country. It 
would always destroy itself, after a brief experi- 
ence. Such a law was not applicatle to a country 
of the vast extent of our own, where the Federal 
judicial tribunals were at such remote distances 
from each other, and when it was acknowledged 
that Congress did not possess the power of confer- 
ring jurisdiction in cases of bankruptcy on the 
State courts. If they were ever to have a perma- 
nent and beneficial bankrupt system, they must 
look to other models than the English. Fortunate- 
ly, under the decision of the Supreme Court, each 
State now possesses the unquestionable power of 
passing bankrupt laws which will relieve its own 
citizens from the obligation of debts contracted with 
other citizens of the same State subsequent to the 
passage of such laws. Nay, more: a discharge 
under a State bankrupt law is valid even against 
the citizens of other States, er foreigners, who may 
accept a dividend of the debtor’s effects; and this 
will always be accepted in cases where any con- 
siderable dividend exists. Several of the Siates 
now have such baukrupt laws. But enough, and 
more than enough, of this. 


The present law was said to be unconstitutional, 
because it was an insolvent, and not a bankrupt 
Jaw; and that it applied not only to traders, but to 
all other persons. But it would be extremely diffi- 
cult to draw any line of distinction between insol- 
vency and benkruptcy. Both signified the inabil- 
ity of a debtor to pay his debts. This was the 
meaning of both terms, in the abstract. There 
was this difference between a bankrupt law and an 
insolvent law—that, whilst the latter discharged the 
person of the debtor only, the former discharged 
both the debtor and the debt. Bankruptcy was a 
general term: and even in England, although nom- 
inally none but traders were entitled to the benefit 
of the bankrupt laws; yet, in reality, these laws 
had been extended, long before the adoption of the 
Federal Constituticn, to many, very many persons, 
who could net, with any propriety, be denominated 
traders. Different acts of Parliament, and the most 
liberal judicial construction of the term “traders,” 
had extended their provisions to almost every class 
of the community. He might cite numerous in- 
stances te prove this assertion, if time would per- 
mil, and if they were not familiar to every Senator. 
The policy of England bad always been to extend 
sull farther and further the operation of their bank- 
rupt laws to new classes of individuals. Whilst, 
therefore, he would be utterly opposed to the pass- 
age of any such bankrupt law for this country, he 
could not regard such a law as a violation of the 
Constitution, merely because its benefits or its inju- 
ries were not confined to persons who might techni- 
cally and appropriately be called traders. The 
power conferred upon Congress by the Constitution 
was not limited to any class of persons, but ex- 
tended to the whole subject of bankruptcies; and 
wherever bankruptcy existed—whether among mer- 


manufacturer on one side of the street, at Lowell, might be sub- hs 


be stricken from the bill, it would deprive all those 
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chants, or farmers, or tradesmen—Cop 
subject hom to the operation of a bankrupt 
But it had also been contended that this law y 






























































unconstitutional, because it embraced ac o 

untary bankruptcy. Now, it was epee tal fore ey 
known to every person acquainted with the hic Mr. BA shot 
and operation of the English bankrupt law. , gieel oe 
voluntary bankruptcy had existed in that ec, law ERR! 
in fact, though not in form, for more thag a me Mr - - 


tury before the act of 6th George IV; and hiss 
did no more than to recognise a practice which by 
long prevailed. Insolvent debtors in England. 
fore the passage of this act, were in the con. 
practice of concerling with some one of their ¢ 
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iors to commit an act of bankruptcy, who ' the vot? ’ 
thereupon to sue out a commission of bankry Mr. cRITT 
It was very true that, if this concert were «. ld be tae! 
lished, the commission would be avoided. By, Mmm Mt BERRI} 
the nature of things, it was almost impossibie result fr 
prove the fact; and, at last, the statute of Ge, Mr. mee 


IV expressly legalized such a proceeding, aimee 


debter might now make a declaration of bis mmole 290105! 1 
vency in the preseribed form, and this was an ac Aan 2% questio 
bankruptcy; and it was expressly enacted “tha: yam 8 amen 
bankrupt, and any creditor, or other person, the motion ¢ 
certing such declaration, shall not invalidate 

commission.” Here, then, was voluntary bana Mr. TALL! 
ruptcy, to the same extent which it now exis. bill, as an 


under our present law. The difference betwe 


case penc 
them was in form, not in fact. In both Cases, { 


o will have 


bankruptcy was equally voluntary; and in bx {which wil 
the debtor chose his own time to make his applica gamer this bill. | 
tion. He could not, then, say that our law The amend 
unconstitutional, because it recognised volun Mr, BERR! 
bankruptcy. ing the gr 

Neither could he agree with the Senator {ro ose assig ne 
Missouri, that the Jaw was unconstitutional bia roe 


cause it did not provide that, in order to prog 
his discharge, the bankrupt must obtain the con 
sent of a majority of bis creditors in number and 
value. He agreed entirely with him, that it would 
be unwise and inexpedient to pass a bankrupt la 
without such a provision; but that it would be up 
constitutional, was altogether a different questien, 
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A bankrupt law was a law to discharge an ins the propos 
vent debtor from his debts, on the condition that bemmould bring i 
fairly and bonestly surrendered all his property forget Vole to a 
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the benefit of his creditors. The mode and th 
manner of this discharge must necessarily be left to 
the discretion of Congress. These must necess- 
rily vary, according to the varying opinions of the 
Legislature. In England, formerly, four-fifths in 
number and value of the creditors must have con- 
sented. It was now reduced to three-fifths; and the 
prevailing opinion, even there, now seemed to be, 
that it would promote the interest, both of the 


debtor and the creditor, not to require the assent of MiMBoie in its fa 
any portion of the crediters to the debtor's dis MR Mr, ALLI 
charge. Under our old bankrupt law of 1800, MiBowefor the 
two-thirds in number and value of the creditors Hibct would t 
were required to consent. The Senator from Mis Mi&w in oper 
souri would now be satisfied with a majority. This HiMdopted, the 


was a mere incidental question, in passing aly 
bankrupt law, which did not enter into its essence. 
And he could not say that such a law would not be 
a bankrnpt law under the Constitution; although it 
might not require the consent of any portion of the 
bankrupt’s creditors to obtain the debtor's die 
charge. 

Whilst every feeling of his heart was in favor of 
relieving those unfortunate debtors whose properly 
had already been removed from their own conirdl, 
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and placed in the hands of assignees, and who bad i ‘aie 
incurred the trouble and expense of commencing ibe was 


proceedings, he was truly rejoiced that no constila- 
tional barrier interposed to prevent him from per 
forming an act of humanity and justice. 
He would suggest another consideration: he, i 
common with his political friends, was anxious ngeme! 
that this law should be repealed before the close of I, pairing 
the present session; that it should no longefbe & repeal 
blot upon our statute-book; that it should no longet BB idiion a) 


ire of bi 
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produce the injustice, iniquity, and fraud which Hib oy)) he 
had startled the minds of a vast majority of ibe . C. the 
American people, and caused them to demand isl BiRis exien< 


peal. If the proviso from the present bill weresttick Hide 
en out, and it were sent back to the House (bis Mihich 
amended, the probability was, that it would be lost BiB hies 
altogether, and that the law would neither be 
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ww nor repealed. Was it not wiser, then, for 

«to make the (rifling concession of suffer- 
who had already applied for its bene- 

io obtain their discharge, than to leave the law 

fall foree for another year? sf 

ur. BAGBY, believing the existing law uncon- 

sional, should vole against any continuance of 

w whatever. f 

wr, BERRIEN asked if the Senator from Mis- 

| confined his motion in the first instance sim- 
io striking out the proviso; or did it include the 

’ cition to substitute his provisoes, 

Mr. BENTON said his object was to offer his 

»dments as a substitute; but he was indifferent 

the vote was taken. 

ur. CRITTENDEN hoped the naked question 

old be taken on striking out the proviso. 

yr. BERRIEN explained the predicament which 
i result from striking out the proviso. 

Mr. SMITH of Connecticut remarked that, 

jjeving the law to be unconstitutional, he should 

ie against its continuance in any form. 

The question was then taken on Mr. BEN- 

wN’S amendment, and decided in the negative: 

the motion to strike out the proviso did not pre- 


Mr. TALLMADGE proposed an amendment to 
bill, as an additional section, granting $l on 
h case pending, as remuneration to the judges 
ho will have to sit upon the cases now pending, 
{which will be continued till final discharge un- 
+ this bill. This he considered but just. 

Toe amendment was, however, rejected. 

Mr. BERRIEN submitted an amendment, al- 
ing the greater part in value of creditors to 
wse assignees in pending cases. Mr. B. said he 
as called upon to submit this amendment, in ac- 
dance with a desire of the mercantile interest of 
timore. He considered such an amendment 
t justand proper to the immense interest in- 
plved, 

The amendment, as suggested, was read; and the 
stioncoming up— 

Mr. BUCHANAN said he would cheerfully vote 
the proposition, if the Senator from Georgia 
ould bring it up as a separate bill; but he could 
ot vole to append it to this bill, because he be- 
ved it would have the effect to prevent the repeal 
the law. It would have to go to tke other 
ouse if amended, and could not be reached. 

ir. BERRIEN persisted in the amendment, be- 
ving hat, if adopted, it could not have the effect 
pprehended by the Senator from Pennsylvania. 


Mr, CONRAD said he had received a commu- 
ication, making an appeal to him of the same 
wacter. He, therefore, wished to record his 
ole in its favor, and demanded the yeas and nays. 
Mr. ALLEN said he would with cheerfulness 
efor the amendment; but, believing that the ef- 
ei would be, if adopted, to continue the present 
W in operation, he would vote against it. If 
dopted, the bill would hage to return to the other 
ouse, 

The yeas and nays were then ordered on the 
a a and resulted in the negative—yeas 14, 
ys 35. 


Mr. CONRAD offered another amendment, to 
tike out the words “be and is hereby,” and insert 
me the words “forty-one,” the words ‘‘shall, 
mand afterthe 4th day of April next, be re- 
i.” He did not propose this amendment 
| 
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nth a view of retarding the inevitable fate of the 
l, nor in hopes that it would succeed. His ob- 
‘was fo fulfil his duty in complying with the 
‘site Of his constituents. As this amendment was 
ousidered of great importance to his section of 
cuniry, he should feel obliged to place his name 
h record in its favor. He was deprived, by an 
igement he had made with an absent Senator, 
"Y pairing off with Mr. Simmons,) ef voting against 
Tepeal of the law. He hoped, however, the 
“tional thirty days required by his constituents 
ould be considered not an unreasonable request. 
t. C. then proceeded io point out the justice of 
extension of the proviso, and dwelt with con- 
~ able energy on the instability of legislation 
bich the Tepeal of the law by the same Congress 
teh had enacted it must neeessarily involve. On 
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this amendment he called for the yeas and nays, 
which were ordered. 

The question being then taken on Mr. Conrap’s 
amendment by yeas and nays, resulted in the nega- 
tive—yeas 13, nays 32. , 

The bill was thea reported back to the Senate. 

Mr. TALLMADGE renewed bis amendment 
to allow $1 on each case pending, to the clerks of 
the courts; and on this he called for the yeas and 
nays; which were ordered. 


The amendment was again rejected—yeas 14, 
nays 34. 

Mr. TALLMADGE now moved to postpone the 
bill to the Ist Monday in December next; and, on 
this motion, he called for the yeas and nays; which 
were ordered. 

This motion was negatived—yeas 14, nays 34. 

The bill was then read a third time; and, 

On the question “Shall this bill pass?” 

Mr. BUCHANAN called for the yeas and nays 
which were ordered. , 

_ The bill was then passed in the form in which 
it came from the House, without any amendment; 
yeas 32, nays 13, as follows: 

YEAS—Messrs. Allen, Archer, Bagby, Bayard, Buchanar, 
Calhoun, Crafis, Crittenden, Cuthbert, Dayton, Fulton, Gra- 
ham, Huntington, King, Linn, McDuffie, McRoberts, Mangum, 
Merrick, Morehead, Phelps, Rives, Sevier, Sprague, Sturgeon, 
Tappan, Walker, Wilcox, Williams, Woodbury, Wright, and 
Young—32. 

NAYS—Messrs. Barrow, Bates, Berrien, Choate, Clayton, 
Evans, Kerr, Miller, Porter, Smith of Indiana, Tallmadge, 
White, and Woodbridge—13. 

A communication was read from the Treas- 
ury Department—laid on the table, and ordered 
to be printed. 


RETRENCHMENT. 


Mr. MOREHEAD, from the Committee on Re- 
trenchment, to which was referred the bill from 
the House, (No. 548,) reported the same back, with 
numerous amendments—one relieving all officers 
of the Government, who receive $1,200, and be- 
low, from the operations of the bill; and reducing 
all above that sum 12} per cent.; another striking ou: 
so much of it as reduced the pay and mileage of 
members of Congress, and substituting a provision 
reducing their mileage and pay 12} per cent. 

The bill was accompanied by a special report; 
which was ordered to be printed. 

The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 25, 1843. 


Mr. A. MARSHALL presented the petition of 
V. S. ROSE, and thirty-eight others, citizens of 
Islesborot, Maine, asking an increase of duties on 
lumber and wood. 

Mr. PLUMER presented petitions, numerous!y 
signed by citizens of Pennsylvania, for the passage 
of a law prohibiting the transportation of the Uni- 
ted States mail and opening of post officeson the 


Sabbath. 
CHEROKEES. 


Mr. J. L. WILLIAMS moved the reconsider- 
ation of a vote by which, some few days ago, the 
House committed to a Committee of the Whole a 
joint resolution, authorizing the Secretary of the 
Treasury to pay such sums of money as had been 
awarded by the commissioners to claimants under 
the 17th article of the Cherokee treaty. 

After a few remarks from Mr. FILLMORE, 
Mr. CAVE JOHNSON, Mr. GWIN, and others, 
the motion of reconsideration was agreed to, under 
the operation of the previous question. 

Mr. J. L. WILLIAMS then submitted a substi- 
tute for the resolution, appended to which was a 
proviso, limiting the sam to be paid to $200,000. 

After the disposal of various motions to lay on 
the table, &c., the amendment was adopted—the 
sum of $200,000 having been first reduced to 
$100,000, on the suggestion of Mr. FILLMORE. 
‘he resolution was then ordered to be engrossed; 
and the question recurred on the passage, which, 
under the operation of the previous question, was 
agreed to by a majority of 80 to 79. 

Mr. J. L. WILLIAMS moved a reconsidera- 
tion of the vote on the passage of the resolution; 
on which he moved the previous question. 

Mr. GWIN rose, and inquired whether it was 
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in order for him to give his views upon the resolu- 
tion. 

The SPEAKER said it was not. 

Mr. C. H. WILLIAMS moved that the motion 
for reconsideration be laid on the table. 

Afier some conversation, and no little noise, 

Mr. J. L. WILLIAMS withdrew the motion to 
reconsider. 

Mr. RIGGS renewed it. 

Mr. TURNEY renewed the motion to lay the 
motion for reconsideration on the table. 

Mr. GWIN demanded the yeas and nays; 
which were ordered: and the motion to /ay on the 
table was rejected—yeas 86, nays 107. 

The question recurring on the motion for recon- 
sideration, 

Mr. GWIWN called for the yeas and nays; which, 
having been ordered, resulted in—yeas 95, nays 
86. 

So the motien of reconsideration was carried. 

Mr. WATTERSON submitted an amendment, 
which was agreed to, but the purport of which 
could not be obtained. 

The question again recurred on the passage of 
the resolution. 

Mr. CAVE JOHNSON said that he was de- 
sirous of saying a word or two upon this subject, 
though he regretted to inter'ere, on account of 
those interested in the claims. A very large fund 
had been placed in the treasury for the use of the 
Cherokees, to be expended by the Government for 
their benefit. He was fearful that a very large 
portion of this fund had been already misapplied, 
and that the Government would be called upon to 
repay it. He understood the whole amount of 
money so misapplied exceeded half a million of 
dollars. There was a balance in the treasury 
amounting to about $300,000. Under the treaty 
with the Cherokees, a board of commissioners was 
now sitting in this city, for the purpose of adjudi- 
cating claims under some of the articles of the 
treaty. The object of this resolution was to direct 
the issuance of certificates by the board of come 
missioners upon the awards made by the board, 
and their payment at the treasury, without a re- 
view by the accounting officers. 

To the adoption of this course there was, to his 
mind, very great objections—objections insur- 
mountable. The fund was a trust fund, and, if 
misapplied by us, we should of course have to 
repay. Wehave directed its application by for- 
mer appropriations. Suppose the adjudications 
should exceed the amount of money in the treasury, 
then the claimants must be paid pro rata; then the 
payment to those now having their claims settled 
to the full amount would be erroneous, and we 
should have to repay any sum so misapplied. 

Besides, the duty of executing the treaty has now 
been devolved on the Executive Depaitment. We 
have done our duty; we have made the appropria- 
tion; the board of commissioners is now sitting; 
and it is the province of the Executive to pay all 
those claims within the provisions of the treaty. 
Why should the House undertake to prescribe 
the kind of evidence which the President should 
require, in paying out this fund? In all other cases, 
after the adjudications by the board, they are sub- 
mitted to the President; 1e-examined by the ac- 
counting officers; and, if within the provisions of 
the treaty, ate paid. We had, the other day,a 
case of this kind. Under the Florida treaty, the 
courts of the Floridas'had been directed to adjudi- 
cate claims. They did adjudicate; and when their 
adjudications were examined at the treasury, Mr. 
Crawford refused payment of a very large sum, 
because they were not within the provisions of the 
treaty; and the other day we were called on to 
pay the adjudications. The House refused, by a 
very large majority—only twenty or thirty voting 
for it. 

If the present board should decide favorably 
upon claims not within the provisions of the treaty, 
and over which the board had no jarisdiction, that 
would be such a misapplication of the funds as 
would subject us to its repayment. He contended 
that it was the duty of the President, before pay- 
ment was made, to see that the adjudications were 
within the provisions of the treaty. 

But again: Suppose there was any fraud or cor 
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ruption in the commissioners, (and he made the 
supposition without the slightest disrespect to the 
present board of commissioners,) and the com- 
missioners should issue a million of certificates:— 
were they to be paid at the treasury, without any 
examination by the accounting officers of the treas- 
ury, or other officers of the Government?’ This 
course was unusual—so far as he knew, unprece- 
dented. He could not feel himself justified in thus 
opening the doors of the treasury to certificates 
issued by any board of commissioners. He regret- 
ted very much the condition of the claimants, and 
wished that they had, or could, get their money; but 
he could not consent to set aside all the safeguards 
of the treasury, as reguiated by law. All the guards 
provided for the protection of the treasury often 
proved insufficient; and this House ought not to in- 
terfere, or set them aside, without great delibera- 
tion; and, he hoped, would not do so in the present 
case. 

The debate was further continued by Mr. JAS. 
COOPER and Mr. GWIN. 

Mr. JOS. L. WILLIAMS then obtained the 
floor, and went into an explanation and defence of 
the objects of the resolution, and replied to the 
various objections urged against its passage. He 
concluded by moving the previous question. 

Various gentlemen desired to explain; but the 
motion for the previous question was carried. 

Mr. EVERETT moved that the resolution be 
laid upon the tabie. 

The yeas and nays were ordered on this motion; 
and, being taken, resulled—yeas 87, nays 94, as 
foliows: 


YEAS—Messrs. Arrington, Atherton, Babcock, Baker, Bar- 
nard, Beeson, Birdeeye, Bowne, Boyd, Brewster, Charles 
Brown, Burke, Burnell, William Butler, Calhoun, Casey, 
Staley N. Clarke, Clinton, Coles, Cowen, Cravens, Daniel, 
Garrett Davis, Richard D. Davia, Deberry, Doan, Doig, 
Egbert, Everett, Fessenden, Fillmore, John G. Floyd, Charles 
A. Floyd, Gilmer, William O. Goode, Gordon, Gwin, Hall, 
Haisted, Haya, Houck, Houston, Hubard, Hunter, Hunt, 
Cave Johnson, John W. Jones, Isaac D. Jones, Linn, Little. 
field, Lowell, McKay, McKeon, Mallory, Alfred Marshall, 
Sameon Mason, Mathews, Mattocks, Maxwell, Maynard, Me- 


dill, Mitchell, Morrow, Osborne, Payne, Proflit, Ramsey, 
Benjamin Randall, Alex. Randall, Randolph, Reding, Rencher, 
Riggs, Sewell, Shaw, Shielde, William Smith, Snyder, 


Stanly, Steenrod, Siratton, John T. Stuart, Summers, Sumter, 
Triplett, Winthrop, Wise, and Yorke- 87. 
NAYS—Mesers, Allen, Landaff W. Andrews, Sherlock J. 


Andrews, Arnold, Barton, Bidlack, Blair, Botte, Briggs, 
Bronson, A. V. Brown, Milton Brown, Jeremiah Brown, P.C, 
Caldwell, John Campbell, William B, Campbell, Thomas J. 
Campbell, Caruthers, Childs, Chittenden, James Cooper, 
Mark A. Cooper, Crawford, Cross, Cushing, Dawson, Dean, 
John C, Edwards, Ferris, Fornance, Gamble, Gates, Gentry, 


Gerry, Giddings, Graham, Green, Gustine, Harris, Hastings, 
Henry, Hopkins, Howard, Charles J. Ingersoll, Joseph R. In- 
ersoll, Irvin, James, John P. Kennedy, Lewis, Abraham Mc- 
Eiellan, Robert Mcvlellan, McKennan, Marchand, Mathiot, 
Meriwether, Miller, Moore, Morris, Newhard, Oliver, Par- 
menter, Partridge, Pendleton, Plumer, Pope, Powell, Rey- 


nolds, Ridgway, Roosevelt, William Russell, James M. 
Russell, Sanford, Slade, Stokely, Taliaferro, Tillinghast, 
Tomlinson, Trumbull, Turney, Underwood, Van Buren, 


Van Rensselaer, Wallace, Ward, Washington, Watterson, 
Weller, Westbrook, E. D. White, Thomas W. Williams, 
Christopher H. Williams, Joseph L. Williams, Wood, A, 
Young, and John Young—. 

So the House refused to lay the resolution upon 
the table. 

The question recurring on the passage of the res- 
olution, 

Mr. C. H. WILLIAMS called for the previous 
question; which was seconded, and the main ques- 
tion ordered, 

Mr. GWIN having called for the yeas and nays 
on the main question, they were accordingly or- 
dered; and, being taken, resulted in yeas 88, nays 
84. 

So the resolution was adopted. 

Mr. JOHN CAMPBELL rose to a correction of 
the journal. His motion embraced three proposi- 
tions: First, io correct the count taken on the final 
passage of the bill to suspend the operations of the 
second section of the apportionment bill, which 
was reported by the Clerk to be yeas 90, nays 91, 
instead of yeas 91, nays 91—which was the true 
count. The Clerk, Mr. C. said, was satisfied now 
that his reportofthe vote on the final passage of that 
bill was incorrect. His second proposition was, 
to add the vote of Mr. Anpaews of Kentucky, 
who voted in the affirmative, and whose vote was 
not recorded. The third proposition was, to allow 
Mr. Moors, who voted in the negative under a 
misapprehension, to correct his vote. Mr. An- 
prews having voted against the reconsideration, 





he went to him and asked him how it was he ‘had 
given such a vote, when he had previously ex- 
pressed his intention to vote for the bill. Mr. An- 
paews then informed him that he had voted for the 
bill on every question that was taken until the 
last; and he had then voted against the reconsider 
ation, in consequence of the remarks of the gentle- 
man from Virginia, (Mr. Wisz.} 

Mr. ANDREWS of Kentucky said that, in rela 
tion to his vote, he had no dis inct recollection on 
the subject. He bad referred to gentlemen around 
him for their recollections on*the subject, and they 
had informed him that he did not vote on the pas- 
sage of the bill; that he rose and addressed the 
Speaker, in order to bave his name called; but, not 
being answered, he had sat down, remarking that 
he did not care much about it. Under these cir- 
cumstances, he was unwilling to ask to have his 
name recorded. He voted against the reconsidera- 
tion, on the ground that several gentlemen—and, 
among the rest, the gentleman from Virginia—had 
taunted them with having passed a law that was a 
nullity. 

Mr. JOHN CAMPBELL said that, in justice 
to himself, he wished to ask the gentleman one 
question. When he went to him to ask him why 
be voted against the reconsideration, when he had 
promised to vote for the bill, did he not state that 
he had voted for it on every question that occur- 
red previous to that vote? He asked this question, 
in order to put himself right. 

Mr. ANDREWS of Kentucky said he would, 
with pleasure, put the gentleman right. When 
the gentleman came to him, he did state to him 
that he bad been with him on every question till 
the vote on the reconsideration. 

The SPEAKER said that the Clerk wonld‘cor- 
rect the count of the vote that was taken, making 
it9Lto 91. The bill, therefore, was rejected. In 
relation to the vote of Mr Anprews of Kentucky, 
the Speaker could not direct it to be recorded, un- 
less the gentleman himeelf desired it. 


LAND TAXES. 


Mr. REYNOLDS called up bis motion to re- 
consider the vote laying on the table the bill to au- 
thorize the Legislature of Illinois to tax the lands 
sold by the United States within the limits of that 
State. Mr. R. requested to have the law on the 
subject read. e 

Tne SPEAKER said that it could not be done 
but by general consent; and the question was not 
debatable. 

Mr. BRIGGS asked if it was in ofder to move 
to go into Committee of the Whole. 

The SPEAKER said that it was not. 

Mr. CASEY moved to lay the motion for re- 
consideration on the table; which motion was car- 
ried. 

Mr. C. H. WILLIAMS hoped the House 
would, by general consent, take up the bill to di- 
vide the United States into two military districts. 
Objections were made. He moved a suspension 
of the rules for that purpose. 

Mr. J. THOMPSON hoped the motion would 
be waived, to allow reports to be made from com- 
mittees. 

Mr. C. H. WILLIAMS did not withdraw his 
motion, but asked the previous question upon it. 

The motion to suspend was negatived. 

Mr. WISE asked permission to report the navy 
appropriation bill, with the Senate’s amendments 
thereto; which were ordered to be printed. 

Mr. J. THOMPSON again appealed to the 
House to allow reports to be received from com- 
mittees, as the opportunities to make them would 
be very few before the termination of the session. 

Mr. UNDERWOOD made an appeal in favor 
of the business of the District of Columbia. 

Mr. BRIGGS moved that the House resolve it- 
self into Committee of the Whole on the state of 
the Union. 

Mr. MALLORY obtained permission to present 
some papers, which were understood to relate to 
the exploring expedition. 

The House then agreed to the motion of the gen- 
tleman from Massachusetts [Mr. Briaas] to go 
into Committee of the Whole; and Mr. Fessenpgn 
took the chair. 


PRIATION BILL. APPRO. 

The commitiee resumed the considera; 
bill making appropriations for the aunt 
matic expenses of the Government for the ! 
year ending the 30:h day of June, 1844; ang. 
ceeded through all the items, without objection, 
til the Clerk arrived at those under the heat 
“Judiciary.” 7 
_ Mr. C. J. INGERSOLL moved to reduce 4 
ifem appropriating $473,000 for defraying the 
penses of the supreme, circuit, and district whe 
1 ome States, &c., &c., by a deduction o 

He advocated bis amendment, to curb the e 
travagance which had sprung up in that branch 
the public expenditures; and observed that, sines 
was in Congress, some years ago, the expenses y 
der this head had risen from $40,000 to Upwards of 
$400,000 per annum. He pointed out yarion 
modes by which retrenchment might be eff 
parijcularly the opening of the couris on ceryis 
days, and on those days transacting the business, 
the courts; instead of opening them every day j 
the year, and closing them again, without the gj 
charge of any duties. The latter course would ¢f 
fect the saving of a large amount now paid to of. 
ficers, jurors, witnesses, &c., for attendance on 
— days when the courts were opened pro forng 
only. 

He alluded to the rejection of this item at the 
last session of Congress, and its introduction after. 
wards in a bill appropriating a sum for the Wyan- 
dot Indians—by which means it passed, in the con 
fusion attendant on the close of a session, withoyt 
the knowledge of many members on that floor 
who would have opposed the appropriation if they 
had been aware that it was reintroduced in that yp. 
usual shape. He was himself one of those who 
were unconscious of the passage of that item of 
appropriation; and his first information of tha 
fact was derived from the newspaper reporis of 
their proceedings, on the following day. 

He concluded by expressing a hope that th 
committee would reduce this item of appropriation, 
as they did at the last session. 

Messrs. FILLMORE, ADAMS, TILLING. 
HAST, and BARNARD, having made some ob 
servations on the amendment— 

Mr. McCLELLAN of New York said the com. 
mittee would recollect that, in the month of March 
last, the chairman of the Committee of Ways ani 
Means, by a series of resolutions, called upon the 
Secretary of the Treasury to make an examinatios 
into the expenses of the jediciary, which had of 
late grown up to an enormous amount. That ex 
amination was made by the Solicitor of the Treasu- 
ry, under the direction of the Secretary of th 


Treasury; and his report was sent here on the 23 
December last, and referred to the Committee on 
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the Judiciary for examination, and to report to the 
House in reference to those expenses. The chair 
man of the Judiciary Committee, however, bad & 
ken no action on that subject. The report of the 
Secretary of the Treasury recommended a fee-il! 
for the officers of the district and circuit courts of 
the United States; and yet this House had had no 
bill, nor even a report, from the Judiciary Commit: 
tee, on that subject. Now, if there was any branci 
of this Government in which corruption exisied, i 
was in the judiciary, so far as the officers of the 
courts were concerned. It would be recollected 
that, in the month of March, a year ago, he intr 
duced a resolution calling for returns of fees, par 
ticularly in rejation to the southern district of New 
York; but that resolation remained unanswered lo 
this day, and not a particle of information 
come in, in response to it. It was true thal ale 
port on one branch of this subject had been made 
to this House; but he was told that a portion of 
that report had been abstracted either from the of 
fice of the Clerk of this House, or from the office of 
Messrs. Gales & Seaton, their printers; it was tha! 
part of the report which contained the answer of 
the Secretary of the Treasury in relation to th 
fees of the officers of the different courts of th 
United States, and the amount of their recei 
emoluments, That document was to be 
printed early in February, but it had not been 
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saw no reason why clerks should receive 
45,000, 10,000, or $15,000, for mechanical ser- 
ees, When the judges received only $3,500. 
Mr. BARNARD explained. 
Messrs. TILLINGHAST and SALTONSTALL 
the committee in extenuation of the 
made against the officers charged with the 


jadicial expenditures. 


Mr. GORDON spoke in favor of the reduction. 


He contended that, unless the appropriation wes 
reduced $100,000, as proposed, there would not be 
yy alteration in the exorbitant prices now charged 
in the fee-bills. True, the Solicitor of the Treas- 
uy had reported a plan for reducing the expen- 
jitres of the courts generally; but it must be 
nanifest that there was not time to take it up, and 
yon it this session; and therefore to refuse to re- 
ince, would be equivalent to giving the go-by to 
the subject. 

The question was then taken on Mr. INGERSOLL’s 

dment, and it was agreed to. 

Mr. MALLORY said he was instructed by 
ihe Committee on the Coast Survey to offer the 
following amendment: 

And be it further enacted, That the sum of one hundred 
thousand dollars be appropriated, eut of any money in the 
yeasury not otherwise appropriated, for continuing the survey 
of the coast of the United States: Provided, That this, and all 
ger appropriations hereafter to be made for this work, shall, 
until otherwise provided by law, be expended in accordance 
with a plan of reorganizing the mode of executing the survey, 
io be submitted to the President of the United States by a board 
of officers which shall be organized by him, to consist of the 

nt superintendent, his two principal assistants, and the 
two naval officers now 1n charge of the hydrographical parties, 
aod four from among the principal officers of the corps of 
phical engineers; none of whom shall receive any addi- 
tional compensation whatever for this service, and who shall 
si as soon as organized. And the President of the United States 
shall adopt and carry into effect the plan of said board, as 
agreed upon by a majority of its members; and the plan of 
sidboard shall cause to be employed as many officers of the 
umy and navy of the United States as will be compatible with 
the meretel prostutios of the work; the officers of the navy 
10 be employed on the hydrographical parts, and the officers of 
the army on the topographical parts of the work. And no 
oficer of the army or navy shall hereafter receive any extra 
pay, out of this or any future appropriations, for surveys. 


Mr. MALLORY said it would be perceived by 
the House that this amendment proposed a total 
reorganization of the work; and if it should be 
carried out in the spirit of that amendment, it 
would correct many of the abuses which some «f 
them believed to exist, and would effect a saving 
of some $20,000 or $30,000, by dispensing with 
the services of numerous civil officers, believed 
not to be necessary, and substituting for them 
oficers of the topographical corps and officers of 
the navy. The committee had left the plan of 
the survey to be decided on by a board of officers, 
and submitted to the President for his approval, as 
they had not been able to agree among themselves 
on any detailed plan. He had, to be sure, his 
own views as to how the work should be carried 
on; but as they did not meet the concurrence of a 
majority of the committee, he could not bring them 
before the House in the form of aréport. Ashe 
had spoken at large on the subject, some days 
since, he felt no disposition to trespass on the time 
of the committee, but would leave the amendment 
in their hands, trusting that it would be adopted. 

Mr. C. BROWN offered an amendment to the 
amendment, striking out $100,000, and inserting 
$40,000; together with a proviso, that the super- 
intendence of the coast survey shall be transferred 
to the Navy Department, and that the surveys shall 
be carried on by officers of the navy and of the 
corps of topographical engineers. 

Mr. BROWN said that, in offering this amend- 
ment as a substitute for that of the gentleman from 

uginia, (Mr. Mattory,] he must in a few words 
tipress his opposition to the latter. That amend- 
ment did not look to the practical reform which the 
souseexpected when this subject was last under 
cussion, He believed, that there was a decided 
tisposition manifested in the House to get clear of 
the present head of the survey; yet the amendment 

the gentleman brought him forward as the most 
He thought the House 
» When the subject was up before, that the 
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survey should Fe carried on by the officers of the 
General Government; and he wished it to be carried 
on in that way now. He did not wish to pay some 
hundred thousand dollars as extra pay for officers 
taken from private life, when there were so many 
in the navy and army perfectly competent to per- 
form this service. This work bad cost nearly a 
million of dollars by the employment of Mr. Haxs- 
ler and his civil assistants alone, without taking 
into consideration the pay of the officers of the navy 
and army who were engaged init. He believed 
that Mr. Hassler had retarded the work for years, 
and, from his knowledge of the man, he could safely 
say that he was physically and menta!ly incapa- 
ble of carrying it on properly—incapable both by 
temper and by age. He was like a hen with 
chickens around her, who would suffer no one to 
meddie with them. He had seen enough of that 
department to be convinced that things were carried 
on in the most ridiculous manner init. For in- 
stance, Mr. Hassler had a work-shop here in Wash- 
ington to repair his instruments; and when he was 
asked what he would do if any of his instruments 
got out of order while he was in New York or New 
Jersey surveying, answered that he would send 
them on to Washington. If any gentleman would 
read the letter addrested by the superintendent to 
Mr. Aycrigg, he would hardly (Mr. B. thought) 
pronounce him a sane man. 

The following extract would show the whole 
characier of the mind and temper of the man: 

“I have only to regret: that you, in the situation of a member 
of the select committee cf investigation upon the coast survey, 
(though your application is not made in that capacity, or with 
that authorization, ) have suffered yourself to be misled by such 
reports, which may oblige me to make your and this letter pub- 
lic, which I think you might have a considerable interest to 
keep between us, by fairly and decidedly turn friendly to the 
work, as you stated at first, but which you have so much at- 
tacked, and to let me alone; who certainly have done nothing 
that could in any way in the world be taken ill in me, neither 
in the work, nor against you, unless you should think: that I 
have norightof self-defence, which belongs, by natural right 
to all, even the dumb creation, and I therefore shall not give up, 
having so plenty means for it on hand. Within fo days, I 
hope to get your decision upon this point, because lam not 
sure of the use you mean to make of the information, which I 
herewith give to you, in the fullest candor, lam decidedly 
obliged to act, and so to act, that neither this country nor Eu- 
rope can remain in doubt upon the subject of your questions; 
you cannot but see, that the subject you attack, (namely, the 
accuracy of the base line,) belongs to the scientific world, which 
is not limited by the boundary of the United States, even as set- 
tled by the Jast treaty; that mathematics furnishes means to 
ascertain truth, which even politics cannot, (for even the de- 
cision of large assemblies by plurality of votes, has been cal- 


culated by mathematicians—see ‘“Condouet” Probabilite’ des | 


decisions par la piuralite des voix.) 


Besides, please to observe, that every stroke you may thinkto | 


do atthe coast survey, by raising doubts upon its accuracy, 
and reviling it, may be alsoa stroke at some vessel, bearing, 
perhaps, a friend or relation of yours, whose groans will cry 
vengeance upon you, for having prevented, or discredited, the 
execution of an accurate survey of the coast, upon which you 
may be long in search of his corpse. 

With best wishes, your obedient servant, 

F. R. HASSLER. 

The Government would find it more useful to 
employ Mr. Hassler in calculating, mathemati- 
cally, the votes of Congress, than to conduct the 
survey. His friends say he knows more of mathe- 
matics than apy man living; and he, in the above 
extract, hints that he can so calculate “the decision 
of large assemblies.” This would be of great ad- 
vantage, as it was now found very difficult to get 
the votes of members. If Mr. Hassler could cal- 
culate these, the members could go home when 
they please. Let him, then, be appointed calcula- 
tor general of Congress; but he begged of them to 
take him away from the coast survey, if they 
wished it ever to be made of use to the country. 
But this was wandering from the subject. 

Mr. B. said be had prepared some notes of 
the history of the work, but he would only 
refer to them now. The law of February 10, 
1807, created the coast survey, put it in the hands 
of the President, and authorized him to use army 
and navy officers, navy vessels, astronomers, and 
other persons. 

In August, 1816, Mr. Hassler was appointed su- 
perintendent. His agreement was to “make the 
principal triangulation and consequent calculations 
himself; to instract the engineer and naval officers 
employed under him; and he wanted two officers 
of engineers, \)pographical or others, and some 
cadets of said corps, in number according to cir- 
cumstances.” 

April 14, 1818, that part of the law of 1807 was 
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repealed, which authorized the employment of other 
persons than those belonging to the army and navy. 
Up to this time, over $55,000 were expendedjin be- 
ginning the work and buying instruments, for which 
purpose Mr. Hassler was in England from August, 
1811, to 1815 

June 10, 1832, the law of 1807 was revived, 
and Mr. Hassler was again appointed superin- 
tendent. The work bas been going on ever since. 
The coast has been triangulated from Point Judith 
to Cape Henlopen, (say about 300 miles;) but 
only a part of the off-shore soundings have been 
taken. There are about 3.000 miles of seaboard 
to the United States. $720,000 have been ex- 
pended already. 

Ic is stated, in Captain Swifv’s pamphlet, that 
the survey of the coast was under the Treasury 
Department, because Mr. Hassler was already en- 
gaged under that department, making weights and 
measures. These are all made now. 

When the eoast survey was begun, the topo- 
graphical corps existed but in name. In 1838, it 
was organized and enlarged, and is now an able 
and useful corps. 

Last year, Congress established a hydrographi- 
cal bureau in the Navy Department. There are 
numbers of payal officers capable of doing bydro- 
graphical duties under this bureau. 

The coast survey is the most important topo- 
graphical and hydrographical work in the country. 
We have a topographical and a hydrographical 
bureau, yet neither of them has any connexion 
with this great national work. 

Mr. Hassler has just published from the opinion 
of the Marquis of La Place, (Chamber of Peers, 


| session of 1816~"17.) upon the French survey, 


this valuable suggestion, viz: ‘Perhaps even the 
great number of gecgraphical engineers which our 
present state of peace allows to employ in this 
work, to which itis painful to see them strangers, 
would render ils execution more prompt, and less 
expensive.” 

The Florida war is sow over; many works of 
internal improvement are suspended; there must be 
topographical officers enough for the coast survey. 

The Russian Government has employed an able 
American engineer to perform an important scien- 
tific work; but that wise Government requires that 


|| all the assistants shall come from its corps of en- 


gineers, which is composed of army and navy offi- 
cers. 

If the coast survey is to be a usefal public work, 
let the officers conduct it under their bureaus. The 
officers would then take a pride in this duty, and 
do it well, and do itcheap. The supervision of 
the bureaus would occasion system, fidelity, and 
entire responsibility. 

More than $30,000 are now paid annually to 
citizens, for salaries, out of the coast survey appro- 
priation. This could be saved, by employing offi- 
cers. Make exclusive use of them, and half the 
present annual appropriation would suffice. 

Can the Treasury Department manage the sur- 
vey understandingly? The Secretary of the Treas- 
ury has already enough to do in the line of his 
duty; and, as far as the survey is concerned, a 
clerk in the Treasury Department is the secretary. 

Can a citizen superintendent, of closet and scien- 
tific habits; er can a clerk in the Treasury Depart- 
ment, manage, with efficiency and economy, so 
many land and water parties, officers, men, vessels, 
and boats? 

The Navy Department pays out of the navy 
appropriation the officers and men now lent to the 
Treasury for the survey. The Secretary of the 
Navy appears to have no control over the expend- 


‘itares of this part of the naval appropriation. 


He does not even select the officers detailed for 
this duty, though he knows his own material best, 
and these who are most suitable. This navy daty 
has become treasury patronage, with commands, 
extra pay, &c. 

The Treasury Department has charge of the 
vessels; they are bought by the coast survey ap- 
propriation; the off-shore soundings are only in part 
taken. There are not vessels enough, and of the 
right sort, to take these soundings and in the righ 
way. Steamers are wanted. The survey ap- 
propriation cannot bear the expense; but if the Na- 
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vy Department had charge of the hydrography, it 
could put suitable vesselson the coast squadron, 
and employ them on the coast survey, agreeably 
to the Jaw of 1807. 

Last year the vessels did no soundings until 
about the Ist of June, although the spring opened 
early. The treasury had not the means to equip 
the vessels until the appropriation bill passed Con- 
gress. But if the navy had charge of vessels, the 
few naval storesthey wanted might have been fur- 
nished from the navy stores, or given from second- 
hand articles not on charge at the yards. Had good 
atrangements been made, ihe Delaware bay might 
readily have been finished last fall, and the chart 
ef it got out at once. 


Now, the topographical corps makes surveys for 
detences; the navy officers make charts along the 
coast; and the coast survey goes over the same 
place a third time. If the officers did this work, the 
army might get the military information, and the 
navy the hydrographical knowledge, which the inter- 
est of the country requires that each of these 
branches of the public defence should have; and 
this, aythe expense of but one survey; for, at places 
where defences might be required, the survey could 
be done with the utmost minuteness. 


The officers of the army and navy need not 
clash. The topographical corps (aided by 
jonior navy officers willing to serve under that 
bureau—and the recent Florida war and the pres- 
ent coast survey system, show that navy officers are 
willing to serve, fer the public good, under other 
departments than their own) would do the to- 
pography and furnish the shore line. The hydro- 
gtaphica! officers would receive the shore line, 
take the soundings, and make the chart. The same 
principle is pow at work, and works well. The 
navy officers now get the shore line from the citi- 
zens in the shore parties. 


The President could direct the War and Navy 
Secretaries to make such rules, through the bureaus, 
as would obviate every difficulty. 


Employing officers would secure for the public, 
system, economy, and despatch. The informa- 
tion ebtained would be got by the right persons and 
kept in the right hands. Government would have 
complete command of the persons employed; and 
should the work ever be suspended, might, at 
pleasure, set them to work again on the same duty. 


Under any aspect of the matter, Mr. B. said he 
could rot see the propriety of continuing Mr. Hass- 
ler; or, indeed, of employing any civilians in the 
work. Mr. Hasslet’s assistanis, he understood, 
were men of high character and qualifications, and 
might, if free from his paralyzing influence, carry 
on the work with more expedition; but, believing 
as he did, that their services could be dispensed 
with, he could not authorize their retention. The 
survey he wished to be prosecuted without delay; 
and all he wanted was, to have it under the most 
efficient management. If it was found that the 
officers of the navy and army were not competent, 
it could be remedied hereafter; but it was due to 


them to give them a fair trial, before they were | 


condemned. Certainly they ought not to be dis- 
graced and condemned in advance. It was an in- 
sult to them to suppose that Mr. Hassler was the 
only man in the country capable of superintending 
this work; and that they cot!d not carry on the sur- 
vey of our coast by triangulation. They had been 


for some time, and were now, surveying the lakes; | 


and he believed their surveys would be equally cor- 
rect with Mr. Hassler’s. We had a bureau of 
bydrography of the navy, and a corps of topo- 
graphical epgineers, which were expressly created 
to perform this kind of service; while there was the 
military academy at West Point, which qualified 
the officers to perform it. The people would hardly 
believe that these officers (educated at the expense 
of the Government) were not capable of perform- 
ing the services for which they were educated; and, 
if they thought so, they would be for abolishing that 
instituuion. They would say that these officers should 
be dismissed, and oihers appointed in their places, 
who were qualified. 

There was no officer of the Government, except 
the President of the United States, whe-received so 
much from the treasury as Mr. Hassler. Mr. B. 


| 
| 
| 








CONGRESSIONAL GLOBE. 


here read from the printed report ot the evidence || furnish the names of such officers neglecting or refusing to obey 


taken before the committee the following extract: 


“Q. What sum is allowed to Mr. Hassler, annually, forex” | 


penses, exclusive of compensation? 

A. Salary $3,000, and expenses $3,000. 

Q. For what expenses is this $3,000 designed? Is it for per- 
sonal expenses? 

A. Isuppose it isthe expenses of siving. 

Q. Is he paid for other expenses when he goes into the field? 

A. He is furnished with an instrument carriage and horses 
for the instruments and himeelf, and a baggage wagon besides, 
for instruments, at the public expense, ; 

Q. Is it the samecarriage which he is accustomed to use in 
Washington? 

A. Yes. 

Q. Are horses and men paid at the public expense for the 
carriage aud wagon through the year? 

A. Yes; four horses, one permanent driver, and one other 
man, who also assists about the office.” 


Besides ali this, Mr. Hassler had recently moved 
into the coast-survey building, and thereby lived 
rent free. A majority of the committee would 


agree with him, that this officer was pressing like | 


an incubus on the survey. He never could ac- 


knowledge that there was no other man inthe | 
country capable of carrying on this work. This | 


might have been the case when he was first ap- 
pointed, thirty years ago; but since that time they 
had anumber of officers edacated at the military 
academy, while many others in the civil walks of 


life had qualified themselves for scientific employ- | 


ments. He was sure that the officers of the army 
and navy were competent to perform this work. 
There was but little now for the topographical en- 
gineers to do; and he had no doubt that many of 
them, as well as officers of the navy, would be glad 
to be employed on the coast survey. 
eral efficers of the navy had told him that they 
would like such employment, rather than be idle, 
as they then were. 

From the rate the coast survey had thus far 
proceeded, it would take more than a hundred 
years tocomplete it. Certainly this was too s'ow. 
He hoped, therefore, achange would be made. In 
the language of the report of Mr. Aycriaca: “We 
should then have the survey conducted ona sys- 
tem of practical alility, and moving right end fore- 
most.” 

Mr. EVERETT made some remarks in too low 
a tone to be heard by the reporter, but he was 
understood as opposing the amendment. 

The committee then rose, and reported progress. 

Mr. CAVE JOHNSON offered a resolution 
for adoption. 

Mr. WISE objected to its reception. 

The resolation was as follows: 

Resolved, That the Committee on the Judiciary be instruct- 
ed to inquire into the expediency of so modifying the 2lst ar- 
ticle of the rules and regulations for the government of the 
navy, prescribed bythe act of 231 April, 1800, as to provide 
that the authority given by that article to a court martial to 
punish the crime of murder, when committed by any officer, 
seaman, or marine belonging to any publie vesse) of the United 
States, without the territorial jurisdiction of the same, shall not 
be exercised when the person charged with having committed 
euch murder shall have arrived within the territorial jurisdic- 
tion of the United States, and can be arrested and held to an- 
sewer by the civil courts; and that, in all such cases, the juris. 
diction of the circuit courtofthe United States, for the circuit 
into which the person charged with such crime shall first be 
brought, or in which he shall be apprehended, shall have exclu- 
sive jurisdiction and cognisance of the offence. 

Mr. PROFFIT offered a resolution in relation 
to the disregard of a resolution passed by the 
House, some twelve months ago, calling upon the 
Secretary of the Treasury for returns of officers 
who retain possession of public moneys, inclading 
forfeitures and penalties; but, as objection was 
made, it was notreceived. Is was as follows: 


Whereas the House of Representatives did, on the 2%h June, 
1542, adopt the following resolutions: 


“ Resolved, That the Secretary of the Treasury be directed 
to inform this House whether any collectors, or other officers of 
the customs, have retained and still hold any moneys received 
by them, from fines, penalties, and forfeitures, accruing since 
the 3d March, 1841; and if any such officer does retain moneys, 
the Secretary of the Treasury is hereby directed to furnish to 
this _ the names of such officers, and the amount so re- 
tained, 


Indeed, sev- | 


“Resolved, That the Secretary of the Treasury be directed | 


to inform this House whether any opinion of the Attorney Gen- 
eral has been given on the subject of the right of retention, by 
officers of the customs, of moneys now accruing under the head 
of ‘fines, penalties, and forfeitures;’ and if any such opinion 


has been tt te Secretary ef the Treasury is hereby directed | 


to furnish this House with a copy of the same. 


“Resolved, That the Secretary of the Treasury be directed | 


to inform this House whether he has eee iey officer of the 
customs, retaining moneys accruing since the 3d March, 1841 

under the head of ‘fines, penalties, and forfeitures,’ to pay said 
moneys into the treasury of the United States; and whether 
any officer of the customs has refused or neglected to pay over 
said moneys; if go, the Secretary of the Treasury is directed to 











And whereas nearly eight months have no: 
answer to these resolutions has been trnasminied to thls Hoa 


herefore, 
+ Resolved, That the Secretary of the Treasy 

inform this House why it 1s that these resolutions ne a 
answered. been 


Also, whether any correspondence has taken p| 
the Secretary of the Treasury and the First Comptretan 


any other o these 
and, if any correspondence has taken taken p seaol asians, 


— : “@, the Bec. 

ert aaa is directed to tranamit to this House 8 
Also, that the Secretary of the Treasury inform thig 
what are the causes of the great delay in answerin Fesolutions 
Sarees cee aes ae 
thuabhees of Congress. a 0 

Mr. PROFFIT said that, if resolations of th 
House—especially of the importance of those whieh 
had been passed nearly eight months—could thy 
remain neglected, it should not be bis (Mr. Prop. 
Fit’s) fault. If Government officers can hold oyer 
public moneys, and thus silently be suffered 
become defaulters, he (Mr. Paorrir) would not be 
responsible for so gross neglect of pablic duty, Le 
those who refuse to call for information, or neglect 
to enforce the orders of this House, calling for in. 
formation, bear the odium of any defalcation which 
may take place. 

On the motion of Mr. EVERETT, 10,000 extra 
copies of the report of the Committee of Ways 
and Means, on the state of the finances, were or. 
dered to be printed. 


Mr. J. P. KENNEDY submitted a resolution 
directing the printing of the usual number of extra 
copies (10,000) of the annual commercial state. 
ment, so soon as it should be received from the 
Treasury Department. 

Mr. FILLMORE moved to amend the resolu. 
tion, by adding a like number of copies of the 
report of the Secretary of the Treasury, in an- 
swer to the resolution of the House adopted on the 
23d instant. 


Mr. J. L. WILLIAMS moved, as an amend- 
ment to the amendment of the gentleman from 
New York, [Mr. Fritmore,] that 5,000 extra 
copies of the report of the select committee on re- 
trenchment [Mr. Gitmer’s] be printed. 

The question was taken on the last motion, and 
the Speaker decided it to be Jost. 

Mr. J. L. WILLIAMS called for a count; but 
withdrew his call, at the request of many members, 
who apprehended that a count would show that 
no quorum was present. 

The amendment of the gentleman from New 
York {Mr. Fittmore] was agreed to; and, after an 
ineffectual effort on the partof Mr, A. V. BROWN 
to have the resolution laid on the table, it was, as 
amended, adopted. 

The SPEAKER laid before the House a number 
of executive communications; which were all laid 
on the table, or referred, and ordered to be printed. 

A communication from the Treasury Depart 
ment, in answer to a resolution of the 23d Febru- 
ary, transmitting a statement of the outstanding ap- 
propriations on the 3d of March, 1841, and the 
available means of the treasury at the same period; 
also, the outstantling copegeneans and available 
means estimated for the 3d March, 1843. 

A communication from the Treasury Depatt- 
ment, transmitting the report of J. W. P. Lewis, 
engineer, on the condition of the light-houses in the 
United States. 

A communication from the Treasury Depart 
ment, showing the official emoluments of the vati- 
ous Officers of the customs during the past year. 

A communication from the Treasury Def 


er, on the subject of answering 





ment, supplementary to the report upoa steamboat 


navigation in the Mississippi river, and on 
Norihern lakes, 

A communication from the War Departs 
transmitting a statement of the contingent expen¢ 
tures of that department. 


A communication from the Post Office De 
ment, exhibiting the namber of persons empi 
in that department. 

A communication from the War Department, 
answer to the resolution of the House asking 
the reasons for the reduction of General Gai 
pay. The communication states that the pay 
reduced in consequence of the act of last 
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